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Mr. MILLSON, _I rise to a question of order. | 
Mr. WASHBURNE, of Wisconsin. I move 
that the order be amended, so that the vote of 


tained, and prevails, we shall be here not in pur- | might come when the country would be shaken 
| suance of the Constitution | to its center on this point. 
: The SPEAKER. Thegentleman from Maine } It is very certain, Mr. Speaker, that this vast 
Wisconsin be counted; and on that motion I de- || does not present a question of order. He will || power should not be vested in the Presiding Offi- 
re to make a single statement. _ || please state his question of order. || cer of the Senate, or in any man; nor should it 
The SPEAKER. The gentleman from Vir- || Mr. WASHBURN, of Maine. I understand || remain uncertain and unfixed by whom,and how, 
‘nia rises to a question of order. | the Speaker to have decided that the resolution || it is to be exercised. The Presiding Officer may 
: Mr. MILLSON. I will state in advance that || offered by the gentleman from South Carolina || decide all questions justly and fairly; or, influ- 
what I raise as a question of order may be con- || was in order. I make the point that the resolu- || enced by passion onl warped bY party heat, he 
sidered rather as reasons why this resolution || tion cannot be received, because this House at|| may abuse the great power. e may contrive 
should be rejected. If, however, it be a question || this time, and in this manner, has no jurisdiction || to exclude votes legally given, and thereby to 
of order in the opinion of the Chair, I will only |\ over that question under the Constitution, the || defeat the will of the people. The depositaries of 
say that I will indicate the points of order, and || laws, or the joint order of the Houses. || this power, and the manner of its exercise, should 
seck an opportunity at some other time to enforce || The SPEAKER. The Chair overrules the’|| be fixed by law of Congress, so that hereafter, 
my objection to the resolution. My point of || point of order of the gentleman from Maine on || when any question shall arise, as arise it will, in 
order is this: The resolution assumes that the || the ground that it is a question for the House to || reference to the legality or regularity of votes for 
Senate is to return in joint convention, when, I || decide. | President and Vice President, the tribunal will 
hold, that they may never, and need never,return, || Mr. WASHBURN, of Maire. Then I take || be established by law for its decision, and the 
the work having been accomplished. || an appeal, and I desire to state my reasons. The || mode, manner, and forms prescribed, so that the 
The second point is, that the Constitution is a || Constitution provides that the President of the || trial may be had and the result ascertained under 
body of rules for the government of this House, || Senate, in the presence of the two Houses, shall || the provisions of established and known law. 
as well as those enacted by ourselves; and under || open all the certificates, and that the votes shall We cannot over-estimate the necessity of such 
the Constitution the Senate andthe House of Rep- || be then counted, and the person having the ||}a law. Let the election of President depend 
resentatives have never been, and can never be, | reatest number of votes for President shall be || upon the vote of a single State, and let that vote 
ip joint convention. | resident of the United States, if such number || be contested in earnest} what weight or power 
The third point is, that the resolution assumes || be a majority of the whole number of electors || would the decision of one man have with the 
the right of the House to reject the vote of a State || appointed; and so in regard to the Vice President. || country, or would that of Congress posses, act- 
given for President and Vice President, when no || The votes shall be opened in the presence of the || ing arbitrarily, without law, without rules and 
such authority has been given by the Constitu- || Senate and House of Representatives, and then | orders of proceeding, and with a view to making 
tion, either to the Senate or to the House of Rep- || counted. By whom? There is no provision of || the President, rather than ascertaining who has 
resentatives, and when,I think the power has || the Constitution, or of law, that they shall be || been duly elected by the people. Suppose the 
been wisely withheld from both to determine any || counted by the Senate, or the House, or by a joint || will of the people defeated by « partisan President 
such question. convention. There has been no joint convention, || of the Senate, ora partisan majority of Congress, 
The SPEAKER. The Chair overrules the || nor could there have beenany. The assemblage acting without limitations or restrictions, with no 
question of order raised by the gentleman from || here could do nothing for which it had not the || established rules and forms, but making such for 
Virginia. | authority of law, and there is no law authorizing || the case as the pxigencies of party require, and 
Mr. WASHBURN, of Maine. I wish to say || the count of these votes by a joint convention, or || What shall save us from revolution? 
a word on this point of order. | prescribing the rules a regulations to be ob-|| Instead of passing such a law as is demanded 
The SPEAKER. Debate is not in order until || served therein. It was the duty of the President || by the necessities of the case, do not let us go to 
the Chair has given its decision. | of the Senate here, in the presence of the two || making — which will be useless for good, 
Mr. ORR. I will relieve the resolution from || Houses, to open the certificates, and to cause the || and will fail utterly when the weight of prece- 
one of the difficulties suggested by the gentleman || votes to be counted. The Houses had directed || dents are required to resist the purposes of un- 
from Virginia. I propose to modify it by striking || how they were to be counted, by a teller appointed || scrupulous power; do not let us entertain motions 
out “in joint convention.’’ on the part of the Senate, and two tellers appointed || here, when the principle upon which they are 
The SPEAKER. The Chair is of the opinion || on the part of the House. These tellers made the || offered would imply authority on the part of 
that the resolution is properly before the House || count, and here, in the presence of us all, made || the House to do what would be inconvenient, 
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as a matter of privilege. their report to the President of the Senate; and || absurd, and unconstitutional. If the late meeting 
Mr. ALLISON. [rise to a question of order. || the President of the Senate, in the presence of || in this Hall were a joint convention, how should 
My point of order is this: that this House can- || the two Houses, and in exact conformity with the || it vote per capita ? hence did the House derive 


not know, as a House, what has been done in || provisions of the Constitution, did declare the || power to insist upon voting in this manner? By 
joint convention until the tellers appointed by || whole number of votes, and did declare who had || the Houses separately? Then one House might 
the House shall have made their report. The || the majority. Nothing but that could have been || lock the other by passing such orders or resolu- 
tellers have not made their report. {| done. There was no power on the part of the tions as that offered by t 1e gentleman from South 

The SPEAKER. The Chair overrules the || Senate, or on the part of the House, to interfere || Carolina, (Mr. Orr,) with conditions annexed? 
question of order raised by the gentleman from || with the execution of this duty precisely as spe- || Then, if you may agree to a result upon condi- 
Pennsylvania. The laws of the United States || cified in the Constitution and in the resolution of || tion that the vote of one State shall be rejected, 
require the two Houses to meet in joint session || the two Houses. you may require that the votes of two or ten be 
on this day for a specific purpose; and the Chair || I hold, therefore, that no motion whatever can || rejected; and the Senate may impose similar con- 
holds that a proposition relating to that purpose || be made; and that the meeting under the Consti- || ditions. Does any one suppose that the counting 
isin order. Such a proposition is presented by || tution, the law of 1792, and the joint resolution, is | and declaring of the votes én the presence of the two 
the gentleman from South Carolina. It is not || functus officio. Ihave no doubt, sir, that there is || Houses, as required by the Constitution, can ever 
necessary that a report shall be made to the House | here a casus omissus—that there is no law and no || be had in this way? But, sir, I took an appeal 
by the tellers; nor indeed are they appointed for || provision of the Constitution by which anything || from your decision to enable me to make these 
that purpose. |, can possibly be done, except hes has been done || few remarks, and now withdraw it. _ 

Mr. WASHBURN, of Maine. I do not know || by she President of the Senate in presence of the || Mr. WASHBURNE, of Wisconsin. I offer 
that I am disposed to appeal from the decision of || two Houses. I hold that he ruled aright when he || the following as a substitute for the resolution of 
the Chair; but, if necessary, I will take an appeal || refused to entertain the motions made to him, and || the gentleman from South Carolina. Lwg t 
pro forma, at least, in order that I may make a || when he announced from the chair, in presence || _ Whereas, the electoral vote of the State of Wisconsin, 
few remarks on this question. We have met the || of the Senate, and to the House, what had been | Se Ee ee nent sen =o 
Senate here to-day i f the provisions || declared to him by the tellers. That is all that | S sdoutien if the ahd mnt 

y 1n pursuance 0 P ions || ¥ 18 a || and whereas the presidential electors of the said State 
of the Constitution, of a law of Congress, and a || he did, and all that he had authority to do. I | were prevented from attending at the seat of government 
joint resolution adopted a few days since by the | am, at the same time, very clear that it is of the || °° oe aoe “ae ave of sald Sees physical im- 
two Houses. At such meeting nothing could be | highest importance that there should be some le- || ?°R? p phen cee That the telfers be denned to cast the 
done except what had been authorized by the | gislation on this subject. All that we can now do || vote of the said State the same as if the said vote had been 

















onstitution and the laws of Congress. || 1s to acquiesce in the decision that has been made, || cast on the day provided by law. 
Mr. RUFFIN. If debate is not in order, then | and to set ourselves to work immediately for the | Mr. DAVIS, of Maryland. I rise toa ques- 
I call the gentleman to order. || passage ofa law which will preventany trouble or || tion of order. I object to the reception of the 
Mr. WASHBURN, of Maine. I will then take || difficulty of this kind in future. I received a letter || resolution, as it relates to no matter which the 
&n appeal from the decision of the Chair. || but a few daysago from agentleman, eminent for || House can now legally or constitutionally have 
The SPEAKER. The gentleman has the right | his wisdom and ability, who stated therein thatthe || before it. 
to state his point of order. late Chancellor Kent, of New York, had told him || TheSPEAKER. The Chair is of opinion that 
_ Mr.RUFFIN. Heisdiscussing,and not stating | that here was clearly a casus omissus; that there | the resolution is in order, as itis based upon a 
it; and he says that it is not a point of order. || was no power either in the House or Senate, or || statute s cifying that the House shall sit on this 


Mr. WASHBURN, of Maine. I am stating | in a joint convention, to interfere and participate || day, and shail participate in the transaction of 
my point of order, which is, that the motion of |) authoritatively in counting and declaring the votes || certain business. The resolution of the gentle- 

€ gentleman from South Carolina [Mr. Orr] is | and deciding upon their validity; and he said that man from South Carolina relates to that, and is 
hot in order. Now, sir, if that motion is enter- || the Chancellor added, that he feared the time |) necessary to its completion. 
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Mr. DAVIS, of Maryland. LI take an appeal 
from that decision. It is with great reluctance, 
Mr. Speaker, that I detain the House fora few 
moments upon this question; but IL entirely con- 
eur with the geritleman from Kentucky, (Mr. H. 
MIARSHALL,] as to the very great importance of 
the precedent that we are about to set, and there- 
fore | bee the indulgence of the House for a few 
legal considerations which I think ought to decide 
this question. In my judgment, the phrase ‘* jomt 
conve ption’’ has led everybody here astray. In 
my judgment, theduty which was assigned to the 
Senate and House of Representatives has already 
been discharged. In my opinion there is no 
judgment to be sipoul, dither by the Senate or by 
the klouse of Representatives, or by the tellers, 
or by the Speaker of the House. I think that the 





Constitution of the United States has defined with || 
perfect precision what we are here to do; and 


beyond that there is nothing to be done, except 
on a motion which has not yet been made. 

The Constitution says that the Presilent of the 
Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates 


that are laid upon your table, as containing the | 


votes of the various States, and the votes shall 
then be counted. ‘They are to be counted in the 
presence—not of any joint convention—but of the 
Senate sitting separately, and of the House sitting 
separately—as separate Houses. It does not say 
that any result shall be announced. It does not 
require any judgment to be declared. It does 
not confer on either the Senate or the House the 
power to authorize the President of the Senate to 
declare who is the President of the United States. 

Mr. QUITMAN. Will the gentleman permit 
me to ask a question? Who is to count the votes, 
and to decide whether a vote is to be counted or 
not: 


Mr. DAVIS, of Maryland. That is the pre- 


cise point I rose to explain my views upon. The | 


votes are to be ** counted,’’ and there the Consti- 
tution stops. Whatdo gentlemen mean by the 
word ‘* counted ?’’ 
counting a vote here has the effect of a judgment 
upon the vote that is counted and admitted, or 
upon a vote which is not counted and is rejected ? 
Do they mean to say that if a vote were rejected 
here upon the count by the tellers, or were ad- 
mitted, it would bind any authority known to 
the laws of the United States? It is that fertile 
source of all difficulty, this ambiguity in the 
plrase we are using. 
purpose of assembling here is to identify the 
things which are sent here as votes. The act is 


a ministerial, and not a judicial one. Counting, | 


or refusing to count, has no effect. Whether a 
vote shall or shall not have the effect of electing 
a President, is, after the mere ministerial act of 
counting out the things sent here by the various 
States, referred by the Constitution of the United 
States to the body that is to elect in the event of 
a failure of election, and there is no motion that 
can be made here which can raise this question, | 
uniess some gentleman shall rise and move, in | 
pursuance of the Constitution of the United 
States, that the House now proceed to the elec- 
tion of a President; and when that shall have 
been done, and the question shall have arisen | 
whether the papers laid upon the Speaker’s table, 
identified by their official certificates, counted by 
the gentlemen who are appointed to count, are 
legal or illegal, that question the House, and the | 
House alone, have the power to decide; and until | 
we are called upon to decide upon the question 
whether we shall or shall not elect a President, 
there is no practical question which can be raised | 
in this House, upon which our decision would be 
final. 
“ass Separate votes upon every vote before them, 
ovanhedl they would be extra-judicial opin- 
ions upon facts which they have no right to pass 
upon separately, and they can only pass upon 
them upon the motion, or upon the presumption | 
that there is no election; and the only decision 
this Louse can come to is, whether they will pro- 
ceed or not now toelect a President. I presume 


that, with reference to the Vice President, ex- || 


actly the same question devolves upon the Sen- 
ate, untrammelled by any count or refusal to 
count, accepting nothing as the basis of their de- 
cision except the papers identified here—identi- 


fied beforg the Senate and the House as witnesses ‘| 


to the fact. 


— ee 


Do gentlgnen mean that | 


| apprehend that the only | 


Although this House should go on and y 
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|| Wow, gir, no strict constructionist, or wide and 
'| loose constructionist, can find any function con- 
| fided to both Houses together, or to one sepa- 


H rately, which enables them to pass prego 


| upon the point whether one vote shall be counted, 
| or another rejected, 
at all. 
fully avoids asking for any judgment by anybody 
upon a mere count. It does not sa 


No judgment is called for 


that question in joint convention; 
says ‘* the votes shall be counted;’’ that is, that 
| the things here as votes shall be ascertained, and 


| that he who has a ane of votes shall be the | 


| President—not that he shall be here declared 
|| President, for the law declares him; and the only 
| way we can get on record any judgment of ours 
| properly under the Constitution, is for'some gen- 
| tleman to move the practical question that this 
| House do now proceed to electa President. The 
* moment that one practical question is put, it ap- 


vears how entirely futile all this difficulty is. 


| 
i 


There are cases where it might be important to 
determine whether this is, or is not, a legal vote; 
|| but that ease does not now arise; and no tribunal, 
/ no court, no judicial body, moots a mere abstract 

question of ial. We are called upon here to 
enter nothing on the record, to pass no judgment, 
until called upon to elect a President; and then 
we settle the great result that there isan election 
of President by refusing to go on and perform 
that duty. 

I submit, therefore, that the formal counting 
out of the certificates by the persons appointed, 
| has discharged all the functions which the Con- 
stitution requires to be performed in the presence 
of the two Houses, and they having been wit- 
nesses of that one fact, there is no reason why 
they should assemble again. Our tellers are 
called upon to give no certificate byany law. We 
; are not called upon to identify the act in any 
| other manner than simply by counting out the 
votes; and when the certificates have been opened, 
| the Constitution itself declares to the legal mind 
| of the body the fact that a President has been 
| elected. 

Mr. COBB, of Georgia, obtained the floor. 
M:. WASHBURN, of Maine. Will the gen- 
| tleman from Georgia yield me the floor for a 


Commentaries? 
Mr. COBB. 
ose. 
Mr. WASHBURN, (reading:) 


* The act of Congress of Ist of March, 1792, section 2, 
| directs that the certificate of the votes shall be delivered 


I will yield the floor for that pur- 


|| tothe President of the Senate before the first Wednesday 


| of January next ensuing the election. The President of 
the Senate, on the second Wednesday in February suc- 
| ceeding every mecting of the electors, in the presence of 
| both Houses of Congress, opens all the certificates, and the 

votes are then to be counted. The Constitution does not 
| express by whom the votes are to be counted and the result 
| declared. In the case of questionable votes and a closely- 

contested election, this power may be important ; and I pre- 
sume, in the absence of all legislative provision on the subject, 
| that the President of the Senate counts the votes, and determ- 
| ines the result, and that the Houses are present only as spec- 
| tators to witness the fairness and accuracy on transaction, 
| and to act only if no choice be made by the electors. The 
| 
| 
| 
| 





House of Representatives, in such case, are to choose imme- 
diately, which, I presuine, may be while the two Houses 
are together, though they may vote after they have retired, 
for the Constitution holds their choice to be valid, if made 
before the 4th day of March following.” 


Mr. COBB, of Georgia. 
important questions connected with the subject 
| now before the House, and it strikes me that the 

two Houses are in the best possible condition to 

decide those questions properly, as I see no prac- 
tical result to flow from any decision pronounced 
uponany point. The whole difficulty which arose 
while the two bodies were together was upon the 
simple point whether the Presiding Officer over 
the two bodies should decide when we had com- 
| pleted the duties for which we had assembled, or 
whether that question should be decided by the 
two bodies themselves. ‘That is the point, and 
the only point; and when we are relieved from 
that difficulty all others cease to exist, 

Now, during that session I submitted that 
| point tothe Presiding Officer, and I then insisted, 
and I now insist, that it was not within the proy- 
_ ince of the Presiding Officer to determine for the 
| two Houses when the work had been completed, 
or to dissolve the joint convention, or whatever 
' else you may see proper to call it. And the ques- 





On the contrary, the Constitution care- | 


that any- | 

body shall be declared President of the United | 

| States; it does not say that oe shall decide || 
ut it simply 


| single moment, to read a few words from Kent’s | 


I think there are very | 
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{} tion is, whether or not that question js to } 
|| decided when the two Houses are iopethe. be 
'| the members of the two Houses per capita ” Wy 
Houses respectively? I confess, sir, that th 2 
not free from difficulty. On the first sy zs 
| of this question, I was inclined to th 
| that it should be decided by the membe 
|| Houses voting per capita. 

| 


IZLestigy 
© Opinion 
. rs Of bor) 
I listened with 
| and instruction to the able argument of the op, 
tleman from Kentucky |Mr. H. Marsnait) ,,. 
this point; and I am inclined now very stroncly 
|| to the opinion, that whilst the Presiding O,; 
|| shall not decide, but the two Houses shal) de. 
'| cide, yet they must decide it as Houses a 
} 
} 


Ilereg, 


2 J » One as 
the Senate, and the other as the House of Ren 
ns 


resentatives. If they differ, there is, [ 
no provision for that condition of thing 
casus omissus exists. 

Now, in reference to the view suggested by the 
gentleman from Maryland, (Mr. Davis,} ar no; 
prepared to condemn it, but I will suggest to him 
the difficulty as it occurs to my mind, Th. 
student of the Constitution of this country finds 
no unmeaning provisions in it. Would the framers 
of thatinstrument have provided that the duty of 
examining and counting the votes cast for Pros. 
|| ident and Vice President should be discharged jy 
|| the presence of both Houses, and then leaye the 

decision to be made ee House alone, and tha 
too, the House which was to elect a Presiden: 
provided there was a failure to elect by the elect. 
oral colleges? If the argument of my friend 


Confess, 
8; and, 


| from Maryland be well taken and sustained, then, 
| sir, the President and members of the Senate are 
| here for no practical purpose. Every duty could 
be as well performed by the Speaker and the 
House of Representatives alone. They could as 
well go through with the simple function of open. 
ing and recording the papers which have been 
returned to the two bodies. If a question arises 
whether or not one of these papers is a forgery, 
who is to decide it? Ifa question arises whether 
| or not one of these papers should be counted, 
who is to decide it? Who is to decide either 
of these questions? Upon the theory of my 
|| friend from Maryland, nothing can be done ex. 
|| cept to make a record of the ae which have 
| been placed in the charge of the President of the 
| 
| 





Senate. But when the Senate have retired, ther 
the duty, the important duty, the great respon- 
sibility, according to the gentleman, is placed 
on this House to decide whether or not an elee- 
| tion has transpired; and that if a majority cf this 


| House sees proper to declare that, on account 


|| of informalities—on account of one cause or an- 
|| other, the vote of this State, and of that and 
\ the other State, shall be rejected, so that the ree- 
'| ord shows no election has been had in conform- 
1 ity with the Constitution, then we are to pro- 
| ceed to elect a President of the United Staies. 
|| Tsay that the theory of our Constitution could 
|| not have contemplated such a state of things as 
|; that, and could not have required the President 
|| of the Senate and the Senate to come to this Hall 
ite be witnesses of this transaction, with all the 
|| power residing in the House of Representatives 
to determine the question. 

It strikes me, therefore, as the better course to 

be pursued in this state of things, that when a 

question arises, and the two bodies are together, 
i! it should be settled with the two bodies sitting 
| here; for, as the Presiding Officer of the joint con- 

vention very properly declared, the Senate was 

then in session, and he entertained a motion from 

a Senator, and put it to the Senate to be voted on. 

Why could not the Senate then have acted on any 
| question? Why could not the House have acted 
on any question? Why could they not have cast 
their votes respectively? This presents a fair op- 
portunity of deciding this question, free from dil 
ficulty. What occurred during the time the two 
Houses were together? The votes were counted, 
the tellers reported, and the Presiding Officer an- 
nounced the result. The question arose as to the 
vote of the State of Wisconsin. That State did 
not vote for the persons elected; but, whether 
counted or not, it would not change the result. 
But a case may arise hereafter when such a vole 
may change the result; and I think we ought now 
to prepare for such an emergency. 

It strikes me that the suggestion made by ™Y 
friend from North Carolina [Mr. ease) was 
entitled to more consideration than the House 
has been disposed to give it; and that was, that 
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confer on this subject. If in the view presented 
hy my friend from Virginia (Mr. Mriison] we 
have co oe oe 
cary to be done, then I am inclined to the opinion 
that we have gone far enough for all practical pur- 
soses; Dut if a majority of this House think we 
have not—if any member of this House is of the 
spinion that the duty devolving on the House 
“der the Constitution and the law of the land 
has not been discharged, that member and that 


majority of this Houge cannot, without perjury 


vesting on their consciences, adjourn this body || 


yotil that work is completed. ‘The House must 
eee that the work has been done, thatthe decla- 


ration has been made and the duty discharged, or, | 
sir, you walk over the provisions of this Consti- 
tution, and disregard a duty you have sworn to | 


discharge. 


{| think, under this state of things, that it is | 
well for the House to stop and consider maturely, | 


and free from all feeling and prejudice—there is 
nothing to cause it here fortunately; for the de- 


cision of such an important issue there is nothing | 


to inflame the passions of members, nothing to 
ewerve their judgments from a proper decision in 
this case—the resolution now before it. I object 
to the resolution of my friend from South Caro- 
jina, because | am not prepared to say that we 
have not gone as far already as is necessary in 
the discharge of our duty. 

That is my only objection to the resolution of 
the gentleman from South Carolina. I would 
prefer, if | could get the concurrence of the Sen- 
ate and the House of Representatives, the adop- 
ion of the resolution of the gentleman from North 
Carolina. Let this House by its committee meet 
acommittee of the Senate. Let us consider the 
questions which have arisen in joint convention, 


and pronounce such a judgment as will afford a || 


precedent for the future—one that the country 
can safely act upon and will acquiesce in. 
Mr. BINGHAM. Mr. Speaker, I desire to 


submit some remarks for the consideration of the || 
House on the resolution submitted by the gen- || 
tleman from South Carolina. The question of | 
the rejection of the vote of Wisconsin can in no | 


manner affect the result of the election, but its de- 


cision is made important only from the fact, that it | 
has been assumed by the President of the Senate, | 
when objection was made by a member of this | 


House to the reception of that vote, that neither 


the two Houses, nor any member thereof, could | 
be heard upon the question; that it depended for | 


its determination exelusively upon himself and 


the tellers. I cannot assent to that, nor to the | 
opinion expressed by gentlemen here, that the two | 


Houses are, in convention assembled, only in the 


capacity of spectators. It seems to me that the | 


Constitution imposes upon Congress—the Senate 


and House—the duty of counting and announcing | 


the whole of the votes duly certified as having 
been cast for President and Vice President on the 
day prescribed by law, and the further duty of 
ascertaining and declaring for whom such votes 
were given. 


It is not for the President of the Senate nor the || 


tellers to determine what votes shall be counted 
orrejected. The Constitution provides that ‘the 


President of the Senate shall, in the presence of || 


the Senate and House, open all the certificates;’’ 
but it does not provide that he shall count the 
votes, the language being that ‘‘ the votes shall 
then be counted.’’ What votes shall then be 


counted? All that appear upon the face of the | 
certificates thus opened? Not at all; but only | 


the votes to which each State is entitled, and 


which by the certificates appear, or may be Fy 
b 
the Constitution, and prescribed by the sisene: 
The Constitution provides (article two, section | 
one) that ** the Congress may determine the time 
of choosing the electors, and the day on which 
they shall give their votes; which pay shall be | 
the same throughout the United States.”” The act | 


sumed to have been given at the time require 


mpleted our work—done all that is neces- | 


|| tution.’”’ 

Congress, composed of the Senate and House, 
shall be in session on thisday—for what? To look 
silently on, while the President of the Senate and 
the tellers jointly and severally ascertain and de- 
clare who is elected President and Vice President 
of the United States? Thetwo Houses are here 
to count the votes, and to ascertain and declare the 
result. The President of the Senate and the tell- 
ers are but the mere agents or organs of the two 
Houses. The pury to ascertain and declare these 
|| results is, in my opinion, devolved upon the two 
|| Houses, not upon the President of the Senate or 
\! the tellers. 

The two Houses are thus convened, not to 
|| elect a President and Vice President, but to ascer- 
|| tain and declare the élection which has been made 
|| (ifany) by the electors appointed by the people 

in the several States. In the discharge of this 
duty, the Congress may not go behind the certifi- 
| cates, and inquire into the qualifications of the 
electors, or inte any other fact not appearing upon 
the certificates. But, sir, the iwo Houses, inmy 
_judgment, may and should reject all votes which 
| are certified to have been given on a day other 
than that prescribed by law. Such a certificate 
upon its face shows that such votes were given 
contrary to the Constitution and the act in aid of 
the Constitution. The constitutional provision, 
| that ** the votes shall then be counted,’’ can only 
be construed to mean the votes given on the day 
prescribed by law, which the same instrument 
|| declares ‘* shall be the same day throughout the 
United States,’’ and that Congress may determine 
the day on which such votes shall be given. That 


} 


|| day Congress has fixed, and the certificate of | 


|} Wisconsin shows that the votes of her electors 
|| were not given on that day, but upon another day. 
Iam convinced that it is the office and duty of 
1] ; ; 
|| the House and Seuate to see that no votes are 
\| counted which, by the certificate opened and read 
|| in their hearing, were given contrary to the ex- 
press requisitions of the Constitution and the 
statutes; and that they have no right to count 
votes certified to have been given for President or 
Vice President on a day diiferent from that pre- 
scribed. The electors of the several States cannot 
meet on different days, and vote for President and 
Vice President; and if they do, and so certify the 
fact, it is neither the province nor duty of the two 
Houses of Convress to ascertain and declare an 
election upon votes socertified. 1am, therefore, 
for some declaration on the part of the House to 
that effect. 

Mr. SCOTT. Allow me to make an inquiry 
of the Chair. I understand that our Journal will 
show the action of the convention. 

The SPEAKER. The House has no Journal 
of the convention. 

Mr. BOYCE. Difficulties of a somewhat sim- 
ilar kind, Mr. Speaker, to those which now exist, 
| have occurred before. In 1821, objection was 
made to counting the votes of the State of Mis- 
souri. I shall read what Mr, Clay said on that 
occasion, and how the difficulty was obviated. It 
seems to me that by pursuing the same course all 
| the difficulties in this case will be obviated. 
| ‘The following extract was read by the Clerk: 

“Mr. Cuay said he really saw no difficulty in this busi 
ness 5 and, before he sat down, should make a motion, with 
a view to put an end to this discussion. The House and 
Senate have, by a joint act, this day agreed, that, in the 
ever of an objection being made to the vote of Missouri, 
her vote should be counted hypothetically ; that the whole 
number should he announced, including the vote of Mis- 
souri, and that the number should also be stated asit would 
| be, the vote of Missouri being excluded ; and the result not 
| Varying, that it should be declared that, in either case, the 

erson having the largest number of votes was duly elected. 
The motive which operated on the joint committee in rec- 
ommending this course, and on the two Houses in adopting 
it, Was to avoid the very difficulty into which the House was 
about to precipitate itself. It was an effort to provide, by 
previous arrangement, for the very contingency which has 
| arisen. The moment the objection was made, in that in- 
| stant the rule adopted this morning took effect. Mr. C. 
said it therefore appeared to him, with very great deference 
to the course of the presiding officer of the Senate, that he 





of March Ist, 1792, section two, provides that || oughtto have gone on, and, after the votes had been summed 


‘the electors shall meet and give their votes on | 
the first Wednesday in December;’’ and section 
four of the same act provides that ‘Congress | 
shall be in session on the second Wednesday in | 

ebruary succeeding every meeting of the elect- | 
ors, and the said certificates shall then be opened, | 


_ the votes counted, and the persons who shall 


up, to have made the annunciation as proposed in the joint 

| resolution adopted this morning. 
*“ The two Houses ought not, in the opinion of Mr. C., 
| to have separated until they had consummated what had 
been stipulated for. He was now not willing to take up 
any proposition on this subject or any other, however un- 
willing he might have been to meet it at any other time. 
He was opposed to do se, because to do so is a violation 
of good faith between the two Houses, as pledged by the 


ll the offices of President and Vice President |' arrangement of this morning. He had not a doubt, he said, 
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of ways, and very possibly, ou proper examination, Ure med: 


now proposed might be one of them, by the two Houses, 
jointly or separately, giving her the exercis wo oa right 
which, as a State, would belong to her. ‘The flouse. how 


ever, as well as the Senate, had virtually determined to get 
round that question to-day, and to putan end to any con 
troversy Which might arise in respect to it, in the manner 
contemplated by the second resolution passed this morn 
ing. Mr. C. therefore moved that the subject now under 
consideration be laid on the table, in order to resume the 
business which had been interrupted by tnx 
the Senate.”’ 

Mr. BOYCE. The question was then taken on 
Mr. Clay’s motion to lay the resolution on the 
table, and it was decided in the aflfirmative; and 
then, on motion of Mr. Clay, it was ordered that 
a message be sent to the Senate to inform that 
body that the House was ready to receive the 
Senate in the Chamber of the House of Repre- 
sentatives, for the purpose of comtnuing the 
enumeration of the votes. I move, then, Mr. 
Speaker, first, that we adopt a resolution that the 
vote of Wisconsin be counted hypothetically; 
and, secondly, that a message be sent to the Sen- 
ate inviting that body to come in and continue in 
convention until the announcement is made. 

The SPEAKER. There is an appeal from the 
decision of the Chair pending, and the motion 
cannot now be received. 

Mr. SHERMAN, I move to lay the resolution 
on the table. 

Mr. FLORENCE, 1 submit a question of 
privilege. 

The SPEAKER. The gentleman from Penn- 
sylvania rises to a question of privilege. 

Mr. FLORENCE. Mr. Speaker, my question 
of privilege is this: That, in compliance with the 
requirements of the Constitution and the act of 
Congress in relation to the subject, the Senate 
and Elouse of Representatives having assembled 
in joint convention, and having counted the votes, 
and the result having been duly pronounced and 

| declared, there is nothing left but to adopt the 
| resolution I submit, providing that a committee 
be appointed to inform James Buchanan, of Penn- 
PI 
sylvania, that he has been elected President of 
the United States for the constitutional term, be- 
grinning on the 4th day of March proximo; and 
also to inform John C. Breckinridge, of Ken- 
tucky, that he has been elected Vice President 
of the United States for the same period. The 
following is the resolution: 
The Senate and House of Representatives having, in obe 
dicnce to the requirements of the Constitution, assembled 
in the House of Representatives to count the votes cast for 
President and Vice President of the United States, and it 
appearing that James Buchanan, of Pennsylvania, having 
received a majority of the votes cast for President of the 
United States, which said result having been pronounced 
and declared ; and it also appearing that John C. Breckin- 
ridge, of Kentucky, having received a majority of the votes 
cast for Vice President of the United States, which said 
|| result having been pronounced and declared; and it ap- 
pearing that James Buchanan and John C. Breckinridge 
having received more than the constitutional number of the 
votes cast, without any question or contest, objection or 
doubt: 
Resolved, That the Speaker of the House be requested to 
appoint a committee, to act in conjunction with a similar 
committee of the Senate, to wait upon James Buchanan, 
of Pennsylvania, and inform him he has been elected to be 
President of the United States, for the constitutional term of 
four years, commencing on the 4th day of March, 1857; and 
also to wait upon John C. Breckinridge, of Kentucky, and 
to inform him that he has been elected Vice President of 
the United States, for the constitutional term of four years, 
commencing on the 4th day of March, 1857. 
The SPEAKER. The resolution, in the opin- 
ion of the Chair, is not a question of privilege, 
and is not in order at this time. 
| Mr. FLORENCE. Very well, sir. It how- 
ever occurred to my mind we had nothing else to 
| do upon the subject but to pursue the course I 
have indicated. 

Mr. CAMPBELL, of Ohio. I ask my col- 
league to withdraw the motion, until I can have 

| read for information a resolution which I propose 
to offer as a substitute. 
| Mr. SEWARD. I object. 

The SPEAKER. The motion to lay upon the 
table is not received pending the question of order 
as to whether the resolution itself can be received. 

| Mr. SHERMAN. I move to lay the appeal 
from the decision of the Chair upon the table. 

Mr. FLAGLER, (at twenty-five minutes to 
four o’clock, p.m.) I move that the House do 
now adjourn. 

The motion was not agreed to. ; 
| Mr. AKERS. I move that the House take a 

'| recess until seven o’clock. 
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The SPEAKER. The motion is not in order. 
Mr. CAMPBELL, ef Ohio. I ask to have my 
proposition read. 

Mr. SEWARD. I object. 

Mr. DAVIS, of Maryland. I withdraw the 
“ from the decision of the Chair. 

Mr. CAMPBELL, of Ohio. I now propose as 
a substitute for the resolution of the gentleman 
from South Carolina the resolution which I send 
to the Chair. 

Mr. SEWARD. I rise to.a question of order. 
The resolution of the gentleman from South Car- 
olina was offered as an original proposition. A 
substitute was proposed for that by the gentle- 
man from Wisconsin. My point of order is, that 
no other substitute can be in order. : 

The SPEAKER. The gentleman from Wis- 
consin moved to amend the original resolution; 
and the gentleman from Ohio moves an amend- 
ment to the amendment, which is in order. 

The substitute offered by Mr. Camppe.t was 
then read, as follows: 

Whereas the members of this House are satisfied that 
in pursuance of the Constitution and laws of the United 
States, James Buchanan, of Pennsylvania, has been elected 
President, and that John C. Breckinridge, of Kentucky, has 
been elected Vice President, for the constitutional term of 
four years from the 4th of March, 1857; and whereas they 
are further satisfied that a majority of the people of Wis- 
consin cast their votes for John C. Frémont as President, 
and Wiiliam L. Dayton for Vice President, and that the 
electors, by act of Providence, failed to cast their votes 
upon the day fixed by law; and whereas the vote of the said 
State of Wisconsin cannot affect the result of the election : 
Therefore 

Resolved, That when the Senate again return to the Hall 
of the House of Representatives, under the provisions of the 
joint resolution, it is the opinion of this House that the vote 
of said State of Wisconsin ought to be counted. 

Mr. LETCHER. I would suggest to the gen- 
tleman from Ohio that he add to his resolution, 
that a committee be appointed to notify the Sen- 


ate. 

Mr. CAMPBELL, of Ohio. The Senate left 
this Hall of their own accord, and when they see 
fit to return, this resolution, if passed, carries with 
it the expression of the sense of this House. I 
am not in favor of sending any committee after 
thatbody. They left us, acodrdinate and coequal 
branch of the National Legislature, of their own 
will, abruptly; and when they return here, I trust 
we will receive them and treat them with becom- 
ing courtesy. 

No difficulty can grow out of the adoption of 
this resolution in future. It simply puts the facts 
of the case on record, and outehilabes no danger- 
ous precedent. 

Mr. GARNETT. I desire to know of the 
gentleman from Ohio, whether a single human 
being in the State of Wisconsin voted for John 
C. Frém®§nt for President, or for William L. 
Dayton for Vice President; and 1 wish to know, 
further, whether in the purview of the Constitu- 
tion, and according to the facts, the people of that 
State did not cast their votes for electors of Pres- 
ident, and not for President directly; and whether 
he means to have this House stultify itself by 
declaring, by this resolution, that to be a fact 
which is nota fact? 

Mr. CAMPBELL, of Ohio. I will modify my 
resolution so as to meet the gentleman’s peculiar 
views or abstractions. I will insert before ** John 
C, Frémont,’”’ the words ‘electors favorable to 
the election of.’” And now, Mr. Speaker, havin 
accepted the suggestion of the gentleman, an 
having modified my amendment, without going 
into any elaborate argument upon the abstruse 
principles of the law bearing upon this case, I 
will content myself by bringing the House, if I 
can, to a vote upon the proposition. I therefore 
move the previous question. 

Mr. JONES, of Tennessee. I wish to appeal 
to the gentleman from Ohio to withdraw the call 
for the previous question, that I may make a 
few remarks, as I was one of the tellers on the 
part of the House, and have not had an oppor- 
tunity to say a word upon this question. 

Mr. CAMPBELL, of Ohio. The position of 
the gentleman from Tennessee is somewhat pecu- 
liar, he having been one of the tellers on the part 
of the House; and with the understanding that 
he will renew the call for the previous question, I 
will withdraw jt for his benefit. 

Mr. BOYCE. What has become of the res- 
olution I sent to the Clerk's desk? 

The SPEAKER. It was not received, 

Ir, JONES, of Tennessee. Mr. Speaker, I 





THE 





think there is no necessity for any of this excite- | not assemble on the prescribed da 


ment or feeling on the present occasion. 

Mr. DUNN. I ask my friend from Tennessee 
to permit a resolution I have prepared, and which, 
when in order, I will submit, to be read for in- 
formation. 

Mr. JONES, of Tennessee. No further amend- 
ment is now in order. 

Mr. SEWARD. And I object to the reading 
of the resolution. 

Mr. JONES, of Tennessee. I have a very few 
remarks to make. I would say that I have no 
feeling on this occasion; nor, Mr. Speaker, do 
I see the reason for any feeling or excitement on 
the part of this House. The Senate and House 
of Representatives met here this morning, in pur- 
suance of the Constitution and the law of the 
country, to open and count the votes cast for Pres- 
ident and Vice President of the United States. 
The President of the Senate, to whom the reports 
of the votes of the electoral colleges were made, 
opened them and handed them to the tellers ap- 
pointed by thetwo Houses. Thetellers reported 
these votes to the two Houses. When the vote of 
Wisconsin was handed to the tellers, I read it to 
the two Houses. I read every word of the cer- 
tificates attached to the vote of that State. It was 
dated December 4, 1856, the day after the day 
prescribed by law for the casting of that vote. The 
other certificates seemed to be in regular form. 

When I made the report from the tellers to the 
two Houses, I stated that of all the votes cast, 
James Buchanan, of Pennsylvania, had received 
for President of the United States 174 votes; John 
C. Frémont, of California, including the vote of 
Wisconsin, 114 votes; and: Millard Fillmore 8 
votes; and that John C. Breckinridge had re- 
ceived for Vice President of the United States 174 
votes; William L. Dayton, including the vote of 
Wisconsin, 114 votes; and Andrew J. Donelson 
8 votes. 

Now, what is the plain provision of the Con- 
stitution? After directing that the returns of the 
electors shall be sealed, and sent to the President 
of the Senate, it then provides that the President 
of the Senate shall, in the presence of the Senate 
and the House of Representatives, open all the 
certificates, and the vote shall then be counted. 
Was not that done; and was not the Constitution 
complied with? It goes on then to say that the 

erson having the greatest number of votes for 
President shall be President, if such number be 
a majority of the whole number of electors ap- 
pointed. Is there a gentleman on this floor, or 
who was in the joint meeting of the two Houses, 
who doubts or questions the fact that Mr. Buch- 
anan has received a majority of all the electoral 
votes, and is, therefore, elected President of the 
United States for the next four years? Here is 
the law of 1792, which provides: 

** That Congress shall be in session on the second Wednes- 
day in February, 1793, and on the second Wednesday in 
February succeeding every meeting of the electors; and 
the said certificates, or so many of them as shall have been 
received, shall then be opened, the votes counted, and the 

ersons who shall fill the offices of President and Vice 

resident of the United States ascertained and declared, 
agreeably to the Constitution.” 

All this has been complied with; the certificates 
were opened, the votes counted, and the tellers 
made their report. ‘The Presiding Officer of the 
two Houses reported the result, and declared that 
James Buchanan, of Pennsylvania, was’ duly 
elected President of the United States for the con- 
stitutional term of four years from the 4th of 
March next, and that John C. Breckinridge was 
duly elected Vice President of the United States 
for the same period. 

Mr. WEL I ask whether the gentleman 
from Tennessee knows why the electors of Wis- 
consin did not cast their votes on the proper day ? 

Mr. JONES, of Tennessee. That was stated 
in a certificate on the other side of the paper which 
contained a statement of the votes. . 

Mr. WELLS. I ask the gentleman whether 
the tellers read that to the convention? 

Mr. JONES, of Tennessee. We did not read 
it to the convention. 

Mr WELLS. I call for the reading of that 
certificate. 

Mr. JONES, of Tennessee. That certificate 
is, I presume, in the hands of the Senate, as all 
the certificates of votes were taken by that body. 
It is known (and I suppose there is no contro- 
yersy about that) that the reason why they did 
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ee, 
was j 
sequence of the terrific storm by which wom 
progress was saapenees and which prevented tho», 
| from reaching the seat of government jn time se 
cast their votes on the day prescribed by oh 
That is the reason. It makes no sort of diffe ; 
ence, it seems to me, whether or not we put nao 
the votes of Wisconsin, and say they shajj - 
counted. If they had cast their vote on the pro a 
day, Mr. Frémont would have received jt. : I 
makes no sort of difference now, whethe,y an 
one of the votes cast for Mr. Frémont was |¢ J 
or not, or whether they were all illegal. | does 
not change the result. Mr. Buchanan and \, 
Breckinridge received one hundred and seventy. 
four electoral votes. It is conceded by al] that 
they were legal and constitutional; that they wor. 
‘cast on the day prescribed by law. Therefor. 
no exception can be taken to them. ; 
Now, it is argued here that it is all-importay; 
to settie this question, for fear of the tremendous 
precedent we are about to set. Why, sir, is thers 
a gentleman who believes (let us say what we wij 
on this question) that at some future election 
case can arise where (when the electors do no, 
meet for one, two, three, or four days after the 
day prescribed by law, and when the votes of 
those States would affect or change the result) this 
would be held to be a precedent —a controllins 
and influencing precedent, to be interpreted i; 
favor of the election of the gentleman whe would 
have succeeded to the Presidency if the votes of 
the electors had been cast on the proper day? | 
presume not. I have nothing more to say on the 
subject; and, as I received the floor from the gen. 
tleman from Ohio on condition that I should rp. 
new the previous question, I do so. 
Mr. SMITH, of Tennessee. I move to lay the 
whole subject on the table. 
Mr. H. MARSHALL. On that motion I call 
for the yeas and nays. 
Mr. KUNKEL (at four o’clock, p. m.) moved 
that the House adjourn. 
Mr. COBB, of Georgia, called for the yeas and 


gal 


mer, 
he yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 80, nays 94; as follows: 

YEAS—Messrs. Akers, Albright, Allison, Bal), Barbour, 
Billinghurst, Bingham, Bishop, Bliss, Branch, Brenton, 
Broom, Buffinton, Burlingame, Clawson, Clingman, Colfax, 
Comins, Cox, Cumback, Henry Winter Davis, Timothy 
Davis, Dick, Dickson, Dodd, Durfee, Etheridge, Flagler, 
Henry M. Fuller, Galloway, Robert B. Hall, Harian, iar. 
rison, Herbert, Holloway, Thomas R. Horton, Valentine 8. 
Horton, Howard, George W. Jones, King, Knapp, Knox, 
Kunkel, Leiter, McCarty, Morgan, Morrill, Murray, Norton, 
Andrew Oliver, Parker, Pelton, Perry, Pettit, Powell, 
Pringle, Purviance, Ready, Ricaud, Sabin, Sage, Sapp, 
Savage, Sherman, Samuel A. Smith, Spinner, Tappan, 
Todd, Tyson, Wade, Wakeman, Waldron, Cadwalader C. 
Washburne, Ellihu B. Washburne, Watkins, Watson, 
Wood, Woodworth, and Daniel B. Wright—80. 

NAYS—Messrs. Aiken, Allen, Barksdale, Hendley 8. 
Bennett, Benson, Bocock, Boyce, Burnett, John P. Camp- 
bell, Lewis D. Campbell, Caruthers, Chaffee, Ezra Clark, 
Howell Cobb, Williamson R. W. Cobb, Cragin, Craige, 
Crawford, Damrell, Davidson, Day, Dean, Dowdell, Dunn, 
Emrie, Eustis, Faulkner, Florence, Foster, Thomas J. D 
Fuller, Garnett, Goode, Greenwood, Augustus Hail, J. 
Morrison Harris, Haven, Hickman, Hodges, Hoffman, 
Houston, Jewett, J. Glancy Jones, Kelly, Kidwell, Knight, 
Knowlton, Lake, Letcher, Lumpkin, Humphrey Marshall, 
Samuel S. Marshall, Maxwell, McMullin, McQueen, Smith 
Miller, Millson, Millward, Moore, Mott, Nichols, Mordecai 
Oliver, Orr, Packer, Paine, Peck, Pike, Puryear, Quitinan, 
Reade, Roberis, Ruffin, Scott, Seward, Shorter, William 
Smith, Sneed, Stanton, Stewart, Stranahan, Talbott, Tay- 
lor, Thorington, Trafton, Trippe, Valk, Walker, Warner, 
Israel Washburn, Wells, Wheeler, Williams, Winslow, 
Woodruff, and John V. Wright—94. 


So the House refused to adjourn. 


Pending the cail, 

Mr. CAMPBELL, of Kentucky, stated that 
his colleague, Mr. UNpErwoop, was detained from 
the House by indisposition. 

Mr. COLFAX moved a call of the House. 

Mr. WRIGHT, of Mississippi, called for the 
yeas and nays. 

And then, on motion of Mr. WASH BURNE, 
of Illinois, (at four o’clock and twenty minutes,) 
the House adjourned. 


IN SENATE. 
Tuurspay, February 12, 1857. 

Prayer by the Chaplain, Rev. Srepuen P. Hut. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

- The PRESIDENT pro tempore laid before the 


185 


Senate 
picatiDs 
Senate, 
ment 0 
the am 
which 
the Co 
rinte 
He & 
Secrete 
with a 
before 
Long, 
harbo! 
Moine 
of Dul 
Sewal 
and 01 


Mr. 
and r 
for an 
the ar 
to the 

Mr 
head 
of Inc 
them 
the U 
be all 
Com! 

He 
and | 
navig 
made 
and \ 

whic 
Affa’ 

M 
chan 
pray 
urer! 
incre 
on € 





y 2, 


- ae 
——— 


8 in con 
ch theip 
ted them 
n time to 
by law. 
of differ. 
ut down 
Shall be 
ie Prope 
d it,” I 
ther aly 
as legal 
It dos 8 
and Mr. 
Seventy. 
“all that 
Ley we re 
lerefore, 


nPortant 
Nendougs 
is there 
L we will 
lection a 
S do not 
fter the 
fOtes of 
ult) this 
itrolline 
reted in 
0 Would 
VOtes of 
day? | 
Y on the 
the fen. 
ould re- 


» lay the 
on I call 
) moved 


reas and 


cided in 
8: 
Barbour, 
Brenton, 
n, Colfax, 
Timothy 
_ Flagler, 
an, Har- 
entine B, 
p, Knox, 
y Norton, 
Powell, 
e, Sapp, 
Tappan, 
alader C. 
Watson, 


ndley §, 
>, Camp- 
ra Clark, 
, Craige, 
1, Dunn, 
as J. D. 
Hall, J. 
loffman, 
Knight, 
Tarshall, 
n, Smith 
Tordecai 
buitman, 
William 
tt, Tay- 
Warner, 
Vinslow, 


d that 
d from 


se. 
‘or the 


RNE, 


utes, ) 


Hut. 
roved. 


re the 


1857. 


te ee ee i a ae 
Senate a report of the Secretary of War, commu- 

nicating, in compliance with a resolution of the 
Sonate, information in relation to the improve- 
ment of the St. Clair flats, with an estimate of 
the amount necessary to complete that work; 
which was, on motion of Mr. Cass, referred to 
the Committee on Commerce, and ordered to be 


printed. 





Pearce, Bieter, and Foor, were appointed the 
committee. 


NEW ORLEANS QUARANTINE. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

: Resolved, That the Committee on Commerce be instructed 
He also laid before the Senate a report of the || to inquire into, and report upon, the amount of appropria- 
cocretary of War, communicating, in compliance tion which will be necessary to enable the President of the 
oecrem 3 lution of the Senate, information laid United States to establish, in conformity with the provisions | 
with a resoluulo - Cc is of the third section of the act of 25th February, 1799, entitled 
before the War Department by olonel S. H. || « An act respecting quarantine and health laws,” suitable 
Long, late superintendent of western river and || warehouses with wharves and inclosures at the quarantine 
harbor improvements, in relation to the Des ground established by the State of Louisiana on the Mis- 
u ves and Rock River Rapids, and the harbor sissippi river, below New Orleans, where goods and mer- 

ol ° . 

of Dubuque, lowa; which was, on motion of Mr. 


chandise may be unladen and deposited from any vessel 
‘ which shall subject to a quarantine or other restraint 
Spwarp, referred to the Committee on Commerce, 
and ordered to be printed. 


under the health laws of Louisiana. 
PETITIONS AND MEMORIALS. 











MAIL FAILURES. 
Mr. PEARCE presented a memorial of citizens 
Resolved, That the Committee on the Post Office and 

the arsenal at Washington; which was referred || during the present session of Congress, and to report what 
head men, and warriors of the Stockbridge tribe || on the 1st of December—seventy-two days ago— 
the United States have failed to pay to th€m, may || between the great commercial capital of the coun- 
He also presented the petition of George Law || times in seventy-four days. There is fault some- 
made for compensating Mr. llaire for his useful inconvenient to all of us, and it ought to be re- 
Affairs. these failures were, in my opinion, the results of 
praying that the number of weighers and meas- || practiced upon the traveling pobic as are prac- 
on Commerce. with the understanding, that they can arrive in 
ida, praying for compensation for losses sustained pectation that these letters will reach here in the | 
which was referred to the Committee on Claims. mails are often—too often, disappointed. Pas- 
to a tract of land; which was referred to the Com- || Senators here who have arrived at the Baltimore 

gers are often thus left over, to their great incon- 
Mr. TRUMBULL. I have been requested to 
[ or ‘ mittee on the Post Office and Post Roads will 
State of Indiana, containing a protest of thirty- 

enced. 
hever was an agreement of the two Houses, by 
elected; that it was an assemblage of individuals Mr. WELLER, from the Committee on Mil- 
out precedent in the history of the State; that || resolution authorizing the President of the United 
one of them; that the time, place, and manner of |! with an amendment. 
the United States, or even by either branch of the || struction of a wagon road from Fort Kearny, via 
General Assembly, and trample on the constitu- || the State of California, and for other purposes, 
action of any business. This is a copy from the || Lands, to whom was referred the joint resolution 
Committee on the Judiciary. sections, in certain cases, in Kansas Territory, 
, ; was referred the following bills, reported them | 
’ Mr. PEARCE submitted the following resolu- 
ion: 

Resolved, That a committee of three Senators be appointed || tional land districts in the Territory of Nebraska; 
by the Presiding Officer to make the necessary arrangements 


Mr. WILSON. I submit the following reso- 
and residents of Baltimore, Maryland, praying || Post Roads be instructed to inquire into the causes of the 
to the Committee on Military Affairs. legislation, if any, is necessary to remedy the evil. 
of Indians, praying that the money and land due |) the mails between New York and Washington 
be allowed and paid; which was referred to the || try and the national capital—a distance of only two | 
and others, interested in the progress of steam || where—in the laws, in the Postmaster General, 
and valuable invention of the ‘‘ steam chimney;”’ || moved at once. A few—very few, of these fail- 

Mr. BENJAMIN presented a memorial of mer- || neglect. I know of no portion of the country— 
urers in the custom-house at that port may be || ticed between New York and Washington. Pas- 
Mr. YULEE presented the memorial of George || this city in the evening train. Persons send by | 
by him in consequence of Indian disturbances | course of twelve hours. These reasonable ex- 
Mr. DURKEE presented the petition of Daniel || sengers often arrive at Baltimore a few moments 
mittee on Private Land Claims. and Washington depot just in season to see the | 
C venience; and the mails are often left behind, to | 
resent to the Senate a copy of a portion of the 
: : : | investigate this matter, and that some remedy 
five Representatives against the election of Sen- 
: , The resolution was adopted. 
resolution or otherwise, to elect United States Sen- 
not in a legislative capacity, not convened by || itary Affairs, to whom was referred the House 
there was not a constitutional quorum of either || States to confer the title of lieutenant general by 
said election had never been agreed on by the He also, from the same committee, to whom 
Legislature, and that to legalize the so-called elec- || the South Pass of the Rocky Mountains and 
s y 
tion of the State, which requires two thirds of || reported it without amendment. 
Journals, and is sworn to by two of the protest- || (S. No. 50) to authorize the selection of other 
Y 
It was so referred. reported it with an amendment. 
without amendment; 
for the and rt 
reception and inauguration of the President elect. A bill (H. R. No. 613) to establish three addi- 


lution: 
for an appropriation for enlarging and improving |} faijures of the mails between New York and Washington | 
Mr. FISH presented a petition of the chiefs, Mr. President, since the meeting of Congress, 
them under the treaty of 1848 and 1849, and which || have failed thirty-eight times. Yes, sir, the mails 
Committee on Indian Affairs. hundred and forty miles—have failed thirty-eight 
navigation, praying that an appropriation may be || or in the mail contractors. This evil is extremely 
which was referred to the Committee on Naval || ures were doubtless unavoidable; but most of 
chants and importers at the port of New Orleans, || at east in the North—where such impositions are 
increased; which was referred to the Committee || sengers leave New York with the expectation— | 
H. Burker, deputy surveyor of the State of Flor- |! the mail important letters, in the reasonable ex- 
while he was engaged in executing his surveys; || pectations of passengers and those who use the 
Whitney, praying for the confirmation of his title |) after the train leaves for Washington. There are 
SENATOR FROM INDIANA. Washington cars pass out of the depot. Passen- | 
. the inconvenience of the public. I hope the Com- 
ournal of the House of Representatives of the 
ators from that State, and declaring that there a ee a ne Sen eer epee 
ators on the day when they are said to have been REPORTS FROM COMMITTESS. 
authority of any law or resolution whatever, with- || joint resolution (No. 31) explanatory of the joint 
House in attendance, and less than a majority of || brevet, approved February 15, 1855, reported it 
gislature, as required by the Constitution of || was referred the bill (H.R. No. 710) for the con- 
tion would be to destroy the legal existence of the || Great Salt Lake Valley, to the eastern portion of 
each House to constitute a quorum for the trans- r. STUART, from the Committee on Public 
ing members. I ask that it be referred to the || lands in lieu of the sixteenth and thirty-sixth | 
INAUGURATION CEREMONIES. e also, from the same committee, to whom | 
A bill (H. R. No. 212) toestablish three addi- | 
The resolution was agreed to; and Messrs. | tional land districts in the Territory of Kansas. | 
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Mr. STUART. The same committee, to whom 


was referred the bill (H. R. No. 624) for extend - 


ing the land laws east of the Cascade Mountains, 
in Oregon and Washington Territories, have in- 
structed me to report adversely. I move that 
certain papers which I present, being communi- 
cations from the Interior Department, be printed, 
as the reasons upon which the action of the com- 
mittee is based. 
The motion was agreed to. 


Mr. STUART, also from the same committee, 
to whom were referred the following bills, re- 
orted them adversely: 
A bill (S. No. 456) in addition to an act enti- 
tled ‘‘ An act to appropriate the proceeds of the 


public lands and to grant preémption rights,”’ ap- 


proved September 4, 1841; and 

A bill (8. No. 549) to secure to actual settlers 
the alternate sections of the public lands reserved 
in the grants to the States for railroads. 


Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (S. No. 509) re- 
pealing all laws and parts of laws allowing boun- 
ties to vessels employed in the bank or other cod- 
fisheries, have instructed me to report it back for 
the consideration of the Senate. As this bill has 
been delayed for some time without my consent, 
and as the special orders have multiplied very 
much, I shall not ask that this bill be made a 
special order, but I give notice that I shall call it 
up when I think proper. 

Mr. CLAY also, from the same committee, to 
whom was referred the petition of Tench Tilgh- 
man, reported a bill (S. No. 584) for his relief; 
which was read, and passed to a second read- 


ing. 

Tie also, from the same committee, to whom 
was referred a petition of citizens of Mississippi 
on the subject, reported a bill (S. No. 585) to 
establish a port of entry at Biloxi, in the State 
of Mississippi; which was read, and passed to a 
second reading. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 499) 
to reimburse Elisha W. B. Moody the moneys 
paid by him as owner of the British bark Sarah, 
in the rescue of the passengers and crew of the 
American ship Caleb Grimshaw, reported it with- 
out amendment. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred a 
message of the President respecting the purchase 
of the *‘ Hermitage’’ for a branch of the Military 
Academy, submitted a report, accompanied by 
a bill (S. No. 586) to accept the tender by the 
State of Tennessee of the late residence of An- 
drew Jackson, as a site for a branch of the United 
States Military Academy. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. TOOMBS, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 400) to divide the State of Texas into two 
judicial districts, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 646) for the relief 
of Thomas Jenkins, reported it without amend- 
ment, and that it ought not to pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 442) defining the 
jurisdiction of the United States courts in certain 
cases, reported it without amendment, and that 
it ought not to pass. 

He also, from the same committee, to whom 
was referred the ea: R. No. 785) relinquish- 
ing the claim of the United States to certain prop- 
erty of which Elijah aa died seized and pos- 
sessed in the District of Columbia, upon certain 
specified conditions, reported it without amend- 
ment. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 511) supplemental to an act entitled ‘An 
act to ascertain and settle the private land claims 
in the State of California,’’ approved March 3, 
1851, reported it with amendments. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of 8S. G. Pink- 
ham and others, submitted an adverse report, 
which was ordered to be printed. 

Mr. FISH, from the Committee on Naval Af- 
fairs, to whom was referred the memorial of 
William Mervine and others, praying for extra 
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cific squadron, submitted an adverse report; which 
was ordered to be printed. 

Ile also, from the same committee, to whom 
was referred the memorial of William Aitkin and 
James Kelley, and others, serving in the Japan 
expedition, forextra compensation, ibeeiilted an 
adverse report; which was ordered to be printed. 

Hie also, from the same committee, to whom 
was referred a communication from Thomas J. 
Page and other naval officers, on the subject of 
additional pay for services in the survey of the 
La Plata river, submitted an adverse report; 
which was ordered to be print d. 

He also, from the same committee, to whom 
was referred the petition of J. M. Brooke and 
others, for extra compensation for services in the 
North Pacific surveying expedition, submitted an 
adverse report; which was ordered to be printed. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill (S. 
No. 569) authorizing the Delaware and Potta- 
watomic Indians to sell the right of way to any 
company for the construction of a railroad from 
ort Leavenworth, or Leavenworth City, to Fort 
Riley, or Pawnee, in Kansas, and for other pur- 
Osea, reported it with an amendment. 

Mr. DODGE, from the Committee on Com- 


City Council of the city of Burlington, lowa, and 
a resolution of the Senate, respecting the con- 
struction of a building for the accommodation of 
the custom-house, post office, and United States 
courts at that place, submitted an adverse report, 


which was ordered to be printed. 
tie also, from the same committee, to whom 
was referred the petition of citizens of Castine, 


Maine, praying for the passage of a law for the 
construcuon of a custom-house at that place, 
submitted an adverse report; which was ordered 
to be printed. 7 


i1e also, from the same committee, to whom | 


was referred the petition of the Board of Trade 
of Poruand, Maine, praying for a modification 
of the revenue laws, so as to have a revenue 
steam cutter on that coast, submitted an adverse 
report; which was ordered to be printed. 

On motion of Mr. STUART, it was 

Ordered, 
charged from the further consideration of the petition of 
citizens of Lowa, respecting swamp lands. 

On motion of Mr. TOOMBS, it was 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the message of 
the President relative to the doings of the Vigilance Com- 
mittee at San Francisco; and the resolutions of the Legis- 
jature of Ohio on the subject of the repeal of the fugitive 
slave jaw. 


AARON H. PALMER. 


Mr. SEWARD. I am directed by the Com- 
mittee on Commerce, to whom was referred the 
memorial of Aaron Haight Palmer, praying for 
compensation for services for collecting informa- 
tion of the statistics, resources, trade, and com- 
merce of the independent Oriental nations, to ask 
to be discharged from the further consideration 
of the subject. They have directed me to state 
that, in asking leave to be discharged, the com- 
mittee desire not to be understood as expressing 
any opinion adverse to the claim, but they act 
simply on the ground of the misdirection to them. 


The case was originally sent to the Committee on | 


Foreign Relations, who asked to be discharged 
from its consideration, and caused it to be referred 
to the Committee on Commerce. The Committee 
on Commerce find amongst the papers a report 
of the Hon. John M, Clayton, in favor of the pas- 
sage of the bill, which it was intended by him to 
submit to the Committee on Foreign Relations, 
and this report recognizes the fact of the employ- 
ment of Mr. Palmer by Mr. Clayton himself, 
when he was Secretary of State. It recognizes 
also in Mr. Palmer’s communicationg the com- 
mencement or germ of the Japan expedition. 
Under these circumstances, the committee think 
he is entitled to a fair consideration of the claim 
which he makes against the Government; but as 
it does not fall particularly within their depart- 
ment, but is in the nature of a general claim on 
the justice of the Government, they ask me to 
move that they be discharged from the further 
consideration of the weet and that it be referred 
te the Committee on Claims. 
The motion was agreed to. 


TH 


compensation as naval officers serving in the Pa- | 


| tee for the District of Columbia to report in favor 
meree, to whom was referred a memorial of the | 


| Insurance Company. 
| last summer in the Senate, and sent to the House | 
of Representatives. The committee of that House | 
reported this as a House bill, with an additional | 
Our committee recommend that | 
the Senate concur in its passage with the addi- | 


| short section. 


That the Committee on Public Lands be dis- | 


| passed. 


| to the Committee on Commerce. 


| mittee on Commerce, and not being a proper sub- | 


| the Committee on Commerce thought that prop- | 
| erly it belonged to that committee. 
_ have no objection to the reference which the gen- 





REVENUE LAWS. 
Mr. SEWARD. The Committee on Com- 


/ merce have directed me to report a bill (S. No. 


586) to amend an act entitled ** An act reducing 
the diities on imports, and for other purposes,”’ 
passed July 30, 1546. The bill is founded, as I 
am directed to state, on a communication from the 
Secretary of the Treasury, showing that suits and 
litigation, embarrassing to the Treasury and ex- 
pensive to the Government, are going on in con- 


sequence of a difference of construction between | 
the Treasury and the judiciary upon a portion of | 
the revenue laws, which it is important should | 
be arrested, and arrested immediately. As it is | 
/a matter of public interest, and there can be no 


objection, I apprehend, to it, I am instructed by 
the committee to ask, under the circumstances 
and in view of the lateness of the session, for the 
present consideration of the bill. 

Mr. TOOMBS. I hope not. 

The PRESIDENT pro tempore. It requires a 
vote of the Senate, if there be any objection. 

Mr. SEWARD. 


jection being made. 


WASHINGTON INSURANCE COMPANY. 


Mr. ALLEN. I am directed by the Commit- | 
of passing the House bill (H.R. No. 784) grant- 
ing an act of incorporation to the Washington 
A similar bill was passed 
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I withdraw the motion, ob- || 





tional section, and if agreeable, I wish the vote 
now to be taken. 


It will not occupy any time. 


. cooupy | 
It is only three or four lines in addition to the 
| bill passed by the Senate. 


There being no objection, the Senate proceeded | 
as in Committee of the Whole, to consider the | 


bill (H. R. No. 784) to incorporate an Insurance | 


Company in the City of Washington. The addi- 
tional section alluded to by Mr. Aten is: 

Seo. 17. And be it further enacted, That the members of 
said corporation shall each be liable in his or her individual | 
capacity, for all debts created by such corporation in favor | 
of persons not members thereof, to be recovered by action 
of debt in any court having jurisdiction thereof. 


No amendment being proposed, the bill was | 


| reported to the Senate without amendment, or- | 


dered to a third reading, read the third time, and | 


= 


GEORGE WHITMAN. 


Mr. DODGE. A paper relating to the claim | 
of George Whitman for compensation for losses | 
sustained by the failure of the Government to pay | 
a draft by the Post Office Department has been | 
missent to the Committee on Commerce. I have | 
been instructed by them toask its reference to the 
Committee on the Post Office and Post Roads. 

Mr.SLIDELL. There must have been some 
misapprehension about these papers. My motion 
originally was to refer them to the Committee on 
the Judiciary, as involving a purely legal ques- 
tion. Ido not know how they found their way 


Mr. DODGE. They were referred to the Com- 


ject for that committee, we ask that it be referred | 


to the Committee on the Post Office and Post | 
| Roads. 


Mr. SLIDELL. There must have been some | 
I brought this | 
subject to the attention of Senators, and requested | 


error in transcribing the Journal. 


its reference to the Committee on the Judiciary, 
which, in my opinion, is the pres committee. 
Mr. DODGE. Being a post office transaction, 


Of course I 


tleman desires; but under my instructions from 
the Committee on Commerce, the Committee on 
the Post Office and Post Roads was deemed the 
proper committee. 

Mr. SLIDELL. I hope the Senator from Wis- 


consin will accept my amendment on the motion 
of reference. 


Mr. DODGE. Certainly. 


The document was referred to the Committee 
on the Judiciary. 


MILITARY ACADEMY BILL. 
A message from the House of Representatives, | 


and I would so vote. 

















February 12, 
— eee 
by Mr. Cuttom, its Clerk, announced that the 
House of Representatives agreed to some and d 
agreed to other amendments of the bill (} R 
No. 581) making appropriations for the sun...” 
of the Military Academy for the year ¢ 
30th of June, 1858. 


BILL INTRODUCED. 


Mr. DODGE asked, and by unanimous co 
sent obtained, leaye to bring in a bili (S, Ne 
588) granting land to the State of Wisconsin, . 
aid in constructing a railroad in said State, which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


PRESIDENTIAL VOTE. 


On motion of Mr. WELLER, the Senate re. 
sumed the consideration of the following resoly. 
tion submitted by him yesterday: 

Resolved, That a committee of one member of 
be appointed by that body, to join a committee of two mem. 
bers of the House of Representatives, to be appointed by 
the House, to wait on James Buchanan, of Pennsylvania 
and notify bim that he has been duly elected President of 
the United States for the constitutional term, to commence 
on the 4th day of March, 1857; and, also, to wait on John 
C. Breckinridge, of Kentucky, and inform him that he bas 
been duly elected Vice President of the United States for 
the constitutional term, to commence on the 4th day of 
March, 1857. 

‘The pending question being on the amendment 
offered by Mr. Critrenpen to add to the resoly. 
tion: 


But it is resolved furthermore, That the vote of Wiscop. 
sin, being given on a day different from that prescribed by 
law, ought not to have been included in the count of the 
electoral votes ; and that any member of either the Senate 
or the House of Representatives had the privilege and right 
to object to counting the said vote, and that it was compe- 
tent for the Senate and House of Representatives alone jp 
decide upon that objection. 

Mr. THOMPSON, of Kentucky. Mr. Pres. 
ident, it is with great reluctance and diffidence 
that I express a legal opinion in reference to this 
matter. I, however, feel constrained to do s0, 
because I believe there has been a confusion of 
ideas, and a misunderstanding in relation to it, 
So far as the resolution of my colleague declares 
that the vote of the State of Wisconsin ought not 
to be counted, I believe it is svrrect and proper, 
I do not, however, believe 
in the right of any member of the Senate or any 
member of the House to object when we were in 
joint session, or to take any part in it; and | 
will proceed to show very briefly why I do not 
believe it. I will read from the Constitution of 
the United States, and I will state very concisely 
what my view is. The Constitution provides: 


“The electors shall meet in their respective States and 
vote by ballot for Presidentand Vice President, one of whom 
at least shall not be an inhabitant of the same State with 
themselves.”’ 

I believe the State of Arkansas was particular 
enough to certify that fact: 

** They shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for 
as Vice President, and they shall make distinct lists of all 
persons voted for as President, and of all persons voted for 
as Vice President, and of the number of votes for cach, 
which lists they shall sign and certify, and transmit sealed 
to the seat of the Government of the United States, directed 
to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates, and the votes shall 
then be counted.”’ 

Now, sir, I apprehend the whole of this difi- 
culty began in what was an original error. The 
wwies are sent here to the President of the Senate, 
who, as the offieer presiding over the represent- 
atives of the States, is to open and count them. 
The Constitution says it shall be done in the pres- 
ence of the Senate and House of Representatives. 
The House of Representatives might have been 
invited to this Chamber, or we might have gone 
to theirs. You, sir, according to my opinion, 
ought to count those votes, as the Presiding Officer 
of the Senate. I suppose that notions of conve- 
nience heretdfore dictated to us the propriety of 
our going to the Chamber of the Houseof Reprg- 
sentatives. This being a small Chamber, we did 
not wish to bring the members of the House o! 
Representatives here, and seat them around in the 
ladies’ galleries because they were curious to see, 
or put them in privileged seats, or niche-hole or 

igeon-hole them in one place or another. As the 
Presiding Officer of the Senate, the direction o! 
the Constitution is, that you, sir, shall open and 
count the votes—that is your duty— before the 
Senate, and the members of the House of Repre- 
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tives are to be present as witnesses. In the 
we mplation of the framers of the Constitution, 





W 


was, 


that we were not to go into executive ses- 
nor by some secret cabal or clandestine 


sion, 


arrang ar 
etal and make a President. But the contempla- 
} ClGt,s . . 

on of the Constitution was, that the House of 


Representatives were to be present as witnesses, 
lepres : 
. eee that the count was fair; that the Senate were 


« regulate the mode of counting, and that we | 


chould not have a secret session and exclude the 
other House. We might invite them here; and 
as a matter of courtesy between the two Houses, 
yrobably we ought to have invited them here. 


You know, sir, how these matters are gener- | 


ally arranged. Some person who is super-offi- 
cious, and wishes to get placed at the head of a 
committee, and get his name in print—I will not 
say in this body or in the other House, but any- 
where else you please—gets up and moves that 
such a thing be done. You go there, with the 
oficers of your House, dressing up your Secre- 
tary of the Senate and the Sergeant-at-Arms in 
the insignia of office, one man taking the right, 
and the other the left, just as they do at an Eng- 
lish dinner. 

The Constitution, in my judgment, is that these 
yotes are to be returned to us, and counted by us, 
and the House of Representatives are admitted 
to be present at the count to prevent a combina- 
tion, a clandestine operation, a secret session, a 
coup d’état. The idea is that the people’s Rep- 
resentatives, having a right to look on, by their 
majesty, by their presence, representing the 
people in their integrity and in their might, may 
overawe us, and preventus from acting unfairly. 
They are present to know the result, when it is 
declared. I suppose that the reason the House 
of Representatives have never met in this Cham- 
ber for this purpose, and have not been invited 
here, was that we had no place in which to put 
them, and we were compelled to go to their Cham- 
ber, because we had not tables enough at dinner 
to accommodate them. That is the whole mat- 
ter. We had a right to pass, and ought to have 
passed on these votes; and I will tell you why 
we ought to have the right to pass upon them. 

The States return their votes to our Presiding 
Officer. Because I speak of States, do not sup- 
pose that I am going off on that second constitu- 
tion, the Resolutions of ’98 and ’99; I do not 
suppose what I have said is anything eliminated 
from the occult virtues of those resolutions; they 
were passed by my own State, and I do not want 
to quarrel with my grandfather. I say the votes 
were to be returned to the Senate, and counted 
by the Senate. The Senate has to be in session 
asa body. Ido not wish to be committed by 
anything I did or did not do yesterday; for when 
members of the other House got up and com- 
menced speaking, while this body was in session 
in the other Hall, I left. idid not desire to call 
them to order, but I say they had no right to 
speak. They are like witnesses in the presence 
ofa court. They have a right to look on, but 
hot to participate. All that was done by them 
yesterday was out of order and improper. The 
votes must be counted, and counted as the votes 
of States. Why so counted? There are Ohio, 
New York, and Pennsylvania, which might, in 
the first place, send on a fraudulent list; and if 
es were to have a joint convention, as the mem- 

ers of the other House proposed, what would 
be the result? Those three States would weigh 
down two dozen such States as Florida, Arkan- 
sas, Delaware, Rhode Island, or New Jersey; 
and they might send on a fraudulent list; and 
those very identical States, by their overpower- 
ing voice in such a convention, could carry out 
the fraud. 

I do not blame you, sir, under the novelty of 
the case, arising, as it did, for having listened to 
those men of the other House. I suppose a great 
many of them there would have thought the pro- 
ceeding could never be fixed and never be finished, 
and never be a done-up job, unless they had a 
Say in it. I do not believe they had a right to say 
anything, or to interpose, or be heard at all. The 
Votes were sent to you, sir; and you were to have 
them countedsunder the Constitution. The mem- 
ers of that House were to be witnesses, that the 
proceedings might not be done clandestinely, nor 
in @ caucus or cabal. They looking on in that 
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way, and you having the votes, and counting 
them, when you came to the returns from the 
State of Wisconsin you might have very properly 
said: ‘* Gentlemen, under the law of 1792, and 
under the Constitution, a certain day is prescribed 
for the meeting of the electors; this vote was not 
cast on that day. Shall we count it?’? Then any 
Senator might have moved that it should be 
counted; but what right had a witness—a mem- 
ber of the lower House—to put in at all? We 
were standing there to count the votes for Pres- 
ident of the United States—the votes of every 


| State; and your only security for State rights 

| was, that nobody else should interfere; that when | 
| you came to this vote you should pass upon it, | 
| whether it should be counted or not. That is the | 


right view of the case. 

Talk aboutan amalgamation of the two Houses! 
I do not know what the precedents are, though 
allusions have been made te them. Ido not con- 
sider myself committed by anything that trans- 
pired; I do not commit any future Congress, 


| much less commit posterity, by what transpired 


yesterday, because by the Constitution, the Sen- 
ate, the representatives of the States, are to su- 
pervise the counting of the votes. 


under such forms and ceremonies as you choose. 
Then, whenever the vote is counted out, and you 


| have not a constitutional majority to elect a Pres- 
ident, the House of 


| retire to their own Hall, and immediately proceed 


tepresentatives ought to 


to elect, the Speaker beginning with the statement 
that there has been a default of election under the 
Constitution, and now we will proceed by votes 


| to elect a President if we can. 


We all know the fact thet Wisconsin, under 
the act of 1792, did not vote in time. She ought 
not to stand as a corps de reserve to vote after the 
Evers day. The ‘ramers of the Constitution ma 
nave had no more notion of the telegraph which 
now puts the country in instantaneous communi- 
cation throughout all its borders, than Scipio 
Africanus or Hannibal had of gunpowder or can- 
non. But when we have such an instrument 
affording a means of entering into combinations, 


itis wrong that a State should stand as a reserved 


corps. 

Under the Constitution, if you mean to carry 
it out and enforce it, whenever a State does not 
come up to time—time being a material matter in 
this proceeding—her vote ought to be excluded. 

[ have, perhaps, as much respect for, and con- 
fidence in, my colleague as one man ought to have 
in another; and while I am willing to declare the 
fact, that the vote of Wisconsin cught not to be 
counted, I am not willing that we should pass a 


| resolution conceding the idea of a joint conven- 
tion, and saying that any member of either House 


had a right to put in, or to call us to order, or to 
It has been a ceremony sanc- 
tioned by time, for the two Houses to meet in the 
Representatives’ Hall. Suppose it is sanctioned 
by time, if it is a bad precedent—malus usus abo- 
lendus est —the sooner you get back to the right 
course the better. 

I have stated my view of the Constitution. The 
votes are to be sent to you, sir; and we are to 
count them. Resolutions are got up by super- 
officious men, who like to be figuring in such 
matters, and get their names in the newspapers, 
that this, that, or the other course takes place in 
arranging the proceedings; but when you come 
down to the real sense and understanding of the 
matter, it is that we, as representatives of the 
States, shall count the votes; Sseanen at last there 








| House of Representatives. 
| in our lobby, or in the reporters’ seats, or any- 


| is to be some final tribunal where justice, and 


honor, and reliance, and confidence reside. 


The 


| presumption is that we will act right: but upon 


the predication that it was no harm to watch even 
us, the framers of the Constitution said that we 
should count these votes in the presence of the 
We may place them 


| where else, but they are to look over the proceed - 
| ings. After the votes are counted, and a majority 
is declared to have been given for a particular 
| person as President, he is Soclared elected. Itis 
| a fixed fact. I do not pretend to say that on the 
| Journals here or in the House of Representatives, 
| this, that, or the other thing ought to be entered 
| in testimoniam rei, as you would enter a formal 
| writ in an action of ejectment or a chancery suit. 
| The votes ure to be counted, and when counted, 


The members 
| of the House of Representatives may be present, 
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| myself to state my view. 
| humbuggery about the majesty of the represent- 
| atives of the people being there. 
| comes before them in due time; for if the States 
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| and the person declared to be elected President, 
| itis a fixed fact, notorious to the representatives 


of the States and the people, and to everybody. 
It is a thing known, just as the courts judicially 
know the revolutions of the seasons, the natural 
divisions of time into night and day, the changes 
of the moon, the ebb and flow of the ocean. 
When it is done, itis done in that notorious way, 
and it is a fixed fact. This proceeding is not 
material to the decision of the election just now, 


| for everybody knows that Buchanan 1s elected 
| President, and Breckinridge is elected Vice Pres- 
|: 

| ident. 


Hereafter—however, I am afraid I shall 
not live that long—in the new Capitol I think we 
ought to make a new precedent, and have a large 


Senate Chamber, and let us invite the other House 
and seat them around very cleverly and properly. 


Let us count the votes in their presence; they 
may be witnesses; they may look over it; let us 


| do itas a Senate in session, and let us regulate 
| our own business, and not allow an interloping 


member (I mean no disrespect to any member 


| who spoke yesterday in the other House) putin 
| —I will not say his jaw—and say the matter is 


not finished, because he did not get a chance to 
talk. 

We had the right to count the votes. When 
we found, in discharging that‘duty, that the State 
of Wisconsin, under the requirements of the law 


| passed to carry out the Constitution, came upout 
| of time, like a horse ruled out of time and dis- 
| tanced in a race, she ought not to be counted, 1 
| will vote for the naked fact asserted in my col- 


league’s resolution as to the vote of Wisconsin; 


_ but as to this idea of an amalgamation of the two 
| Houses and a joint convention, 1 cannot go it. I 
| take my politics from Washington and Marshall 
| and that school of politicians, and I reckon that 


J never was as near coming up to what are the 
hidden, occult virtues of the Resolutions of ’98 
and ’99 before in my life as I am in this instance. 


| While I have not the vanity to think as did the 
| French woman who said to her sister, ‘* [tis very 
| singular I never knew anybody that was always 
| right except myself,”’ , 

|almighty confidence, at least in t 


laug ter | I have an 

lis particular 
instance, that I am right. The votes are to be 
returned here to the Senate, counted by the Sen- 


| ate, regulated by the representatives of the States, 
| and if there is a failure of election the House of 
| Representatives is to retire and proceed imme- 


diately to an election. In all civility, in all cour- 


| tesy, in all propriety, we might notify them of the 
| failure of the electors to choose, or the Speaker 
| might march back with his squad or gang that he 


had brought over here, and procéed to elect a 
President simply because there had been a failure 
under the law to elect by the States, 

J] am willing to declare that the State of Wis- 
not be counted. My politics—I 


is an odious word—all lead me the othes way; but 


| my opinion, under the law and under the Consti- 
' tution, is that which I have stated as to the power 
| of the Senate. I verily believe that is the simple, 
| honest, naked, straightforward view of the ques- 
| tion. 
| eral considerations and hypothetical cases that 
| will occur to every gentleman in the Senate with- 
| out my suggesting them. We ought to stand by 
| the Constitution, and by the law, as far as the 
| law intends to carry it out, and execute it, 


I say this without any reference to collat- 


I do 
not believe the vote of Wisconsin ought to be 
counted; nor do I believe that members of the 


| House of Representatives had any right in the 
| world to do anything except to stand by and look 


on as witnesses while the count was going on, to 
see that the proceeding was done right. ‘They 
could fall back on their parliamentary or revolu- 


| tionary rights, whatever they were, if we did 
| wrong. 


That is my opinion, and I have felt it due to 
I do not believe in any 


The question 


do not elect by proper electoral votes, it is remit- 


| ted to the House of Representatives in their Stato 
| capacity. 
| tution is that the votes are to be returned here, 
| and counted off and decided on by the represent- 


Evidently the intention of the Consti- 


atives of the States. Any other course would 


| allow the State of New York to have as potential 
| a voice as all the States from Kentucky to the Gulf 
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of increase, if you had not got in a good many 
new States, she would have swallowed a great 
many of them, just as a shark swallows up min- 
nows. She might get in a fraudulent vote; and 


by the same political influence. I will not say it 


would bea fraud, but the same feeling that would || 


control in the one instance would in the other. 
I think my State can take care of herself in any 
contingency. I feel confident of that; but still 
she is concerned as to the fairness and propriety 
of this count. I must say that this is the first 
time in my life that I had real State-rights senti- 
ments come strongly over me,so as to induce me 
to object to anything that is not consistent with 
them. 

I have made these remarks, sir, simply in jus- 
tice to myself and what I think are the sentiments 
and feelings of my commonwealth. 

Mr.STUART. Mr. President, I do not design 
to detain the Senate in a lengthy discussion of 
this question; I occupied considerable time yes- 
terday. Some objections were made by certain 
Senators to the views I then presented. I stated 
a strong objection to going any further in our 
action on counting the votes for President and 
Vice President of the United States, and under- 
taking to declare any further result, or doing any- 
thing more than had been done by the Presiding 
Officer in the presence of the two Houses. My 
view was, ool is, that the duty of counting the 


votes devolves upon the President of the Senate, | 


and nobody else. The law and the Constitution 
are very clear as to how the electoral votes shall be 
cast, and as to when they shall be cast, and very 


j 


then, if the two Houses are to be amalgamated in | 
a joint convention, the question is to be decided || 





| 
| 





clear as to the mode of their transmission to the | 


President of the Senate. 
mere custodian to retain the votes. The Consti- 
tution declares, and the law of Congress makes 


1} 


| 


He then becomes the || 


therefore, with the honorable Senator from Ken- 

tucky, [Mr. Tuompson,] when he supposes this 
| is a count bythe Senate, It is a count by the 
| President of the Senate. To secure fairness and 
| accuracy, it is a public count before two respons- 
|ible organized bodies under the Constitution. 
All that was done here in respect to the negotia- 
tion between the two Houses was simply done 
in courtesy. It had no binding effect as law. If 
| it were a concurrent vote of the two Houses, it 
| could only be binding by the approbation of the 
President of the United States. It was good 
only as a matter of courtesy for the purposes of 
| convenience. When the President of the Senate 


declared the result, the authority conferred by the 
Constitution and law of the United States was 
ended, the duty was performed, the individuals 
declared to be elected stand elected, and there is 
no power under the Constitution or law to review 
that decision. What may be done ultimately 
when cases may arise, when difficulties may in- 
tervene, will be better determined when those 
difficulties arise. I have simply expressed my 
solicitude not to go beyond the present case, and 
therefore | hope no further action will be had on 
| the subject. 

Mr. HUNTER. Mr. President, the Constitu- 
| tion evidently contemplated a provision to be 
made by law to regulate the details, and the mode 
| of counting the votes for President and Vice Pres- 
| ident of the United States. ‘‘ The President of 
the Senate shall, in the 
and House of Representatives, open all the certifi- 
cates, and the votes shall then be counted.”? By 
whom, and how to be counted, the Constitution 
does notsay. But Congress has power ‘* to make 
all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and 








| all other powers vested by this Constitution in 


it more specific, that he shall open those votes in || the Government of the United States, or in any 
the presence of both Houses of Congress, and || department or officer thereof.’’ Congress, there- 


they shall be counted. It seems to be supposed 


fore, has the power to regulate by law the details 


by some gentlemen, that the counting is to be || of the mode in which the votes are to be counted. 
done by the two Houses of Congress; but that is || As yet, no such law has been found necessary. 


impossible in itself; it is not, therefore, a fair 
construction of the Constitution of the United 
States. 

[ concede there is not that precise accuracy in 
language in this respect in the Constitution of the 
United States which usually characterizes that in- 
strumentin allits provisions. It would have been 
more strictly acourate and definite to have said, 
**'The President of the Senate shall open and count 
the vote in the presence of the two Houses of 
Congress;’’ but the Constitution does not say in 
express terms who shall count them. Having 
made the President of the Senate the custodian of 
the votes—having prohibited him from opening 
them until the arrival of a particular day, an 
then providing for its being in the presence of the 
two enea of Congress—the law having pro- 
vided that Congress shall be in session on that 
day, it secures a certainty of action by the Pres- 
ident of the Senate—he being an officer always in 
existence—because, if a vacancy happens in any 
way, the law making it the duty of Congress to 
be in session on that day, the Senate have the 
power to supply a vacancy, and have a President 
of the Senate, 

It may be said that Congress ought by law to 
define more particularly what shall be done on 
this subject. I yield to that opinion; I expressed 
it yesterday. I think the law may be made more 
specific; but I cannot admit that the law can pro- 
vide for any other counting of the votes under 
the Constitution, than that they shall be counted 
by the President of the Senate. Upon this sub- 
ject allow me to turn your attention to the Com- 
mentary of Chancellor Kent: 

* The President of the Senate, on the second Wednesday 
of February succeeding every meeting of the electors, in the 
presence of the members of both Houses of Con: , opens 
all the certificates, and the votes are then to be counted. 
The Constitunon does not expressly declare by whom the 
votes are to he counted and the result declared. In the case 
of questionable vetes and a closely-contested election, this 
power may be all important; and I presume, in the absence 
of all legislative provision on the subject, that the President 
of the Senate counts the votes and determines the result, 
and that the two Houses are present only as spectators to 
witness the fairness and accuracy of the transaction, and 
to act only if no choice be made by the electors.”’ 

That is precisely the view which I sought to 
present to the Senate yesterday. I disagree, 





| 


i 


| 


The cases, happily, have been rare in which 
difficulties have occurred in the count of the elect- 
oral votes. All difficulties of this sort have been 
managed heretofore by the consent of the two 
Houses —a consent either implied at the time 
or declared by joint resolutions adopted by the 


| Houses on the recommendation of the joint com- 
| mittee which is usually raised to prescribe the 
| mode in which the count is to be made. 


In the 
absence of law, the will of the two Houses thus 
declared has prescribed the rule under which the 
President of the Senate and the tellers have acted. 
| It was by this authority, as 1 understand it, that 
| the President of the Senate acted yesterday. The 
joint resolution of the two Houses prescribed 
the mode in which the tellers were to make the 
count, and also required him to declare the result, 
which he did. It was under the authority, there- 
fore, and by the direction of the two Houses, 
that he acted. The resolutions by which the 
authority was given were according to unbroken 
usage and established precedent. 

Nor were the occurrences of yesterday without 
a parallel. Just such a difficulty arose in regard 
to the vote of Missouri when Mr. Monroe was 
elected; and the scene in the House, to judge from 
the report, must have been more tumultuous than 
that of yesterday. The difference between that 
case an this was, that the joint committee had 
provided, by a resolution edonesl previously to 
the count, that the result was to be announced as 
not being affected by the vote of Missouri in one 
way or the other, so that the resolution itself pre- 
scribed the mode in which the result was to be 
declared. This precaution was taken upon the 
motion of Henry Clay, of Kentucky, fortunately 
enough, as the sequel proved. hen the votes 
were being counted, and the certificate from 
Missouri was reached, Mr. Livermore, of New 
Hampshire, objected to the reception of her vote. 
Upon that debate arose; and the Senate, upon 
motion of Mr. Williams, of Tennessee, returned 
to theirown Chamber. When they were gone, 
a debate arose, and Mr. Clay said, that, with 
deference to the President of the Senate, he 
thought he ought to have declared the result, for 
** the moment the objection was made the rule (i. e. 





the joint resolution) adopted this morning took || not to be admitted? I think it is. 


counted the vote, no matter who aided him, it | 
was his count. When he counted the vote, and | 


presence of the Senate | 
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'| effect.”” He thought, therefore, that the President 
of the Senate ought to have done as I underst 
_ our President did yesterday, the resolution rt 
two Houses giving him this authority 7” 
| Mr. THOMPSON, of Kentucky.” Allow 
one moment. From the tenor of the remarks of 
the gentleman from Virginia, an expression sas 
_ be drawn which I wish to disclaim, in referene 
to the President of the Senate. In calling mem. 
bers of the House interloping speakers—d, Rot 
| understand me as in the least way saying that he 
_acted improperly, or wrong. He acted probabj 
| as most men would have acted, and possib| at 
might have done myself. I will not say that, jn 
regard to that, there was anything improper, I 
think he acted very discreetly and prudently, By; 
|| then, what is the right of the matter? When we 
|| are counting the votes, (for the President of the 
| Senate only counts them in his official capacit 
| and in the session of the Senate, because he can’ 
|| not count them as a private individual,) it is im. 
peek for the House members to be anything 
|| but listeners. When they commenced speaking 
|| I retired as an individual. I did not think that 2 
|| was in order for them to speak. 
| Mr. HUNTER. The result in the Missoy;j 
|| case was, that the Senate was invited back by the 
|| House of Representatives to its Hall, and the 
| President of the Senate did announce the result, 
| as ordered by the joint resolution, in the midst 
_ of interruptions and murmuring; and then, upon 
| motion of a Senator, the Senate retired from the 
|| Hall; which so much provoked Mr. Randolph, of 
|| Virginia, that he declared the election vitiated 
i} , . ; ’ 
|| and offered resolutions affirming the whole pro- 
ceeding to have been illegal. In the midst of a 
| debate upon these the House adjourned; and this 
| seems to have closed the proceedings in relation 
| to the count of the electoral votes. It would 
| seem, then, that whatever authority is vested in 
the President of the Senate as to the declaration of 
the result, has been supposed to have been given 
him by the joint resolution of the two Houses of 
Congress. It probably would be still better to 
regulate the whole matterby law. If, then, his 
authority be denied in either of these modes, the 
power of the two Houses to regulate the countis 
recognized. 

I thought, therefore, yesterday, that inasmuch 
as the joint committee had failed to take the 
| precaution beforehand which had been taken on 
two occasions heretofore, it would have been 
better to remedy the omission by a conference 
at the time. A joint resolution might thus have 
been adopted, which would have conformed to 
| precedent, and reserved unmistakably to the two 

House the authority over the subject heretofore 
| exercised by them. The opportunity for that has 
now passed away. I presume that the declaration 
as to the persons elected is valid. If anything 

further ought to be done, it would seem to me 
| that it would be to pass a resolution declaring 
| that, as the vote of Wisconsin could not affect the 


| 











result in either way, it had not been reckoned in 
the count. Whether even that be necessary now, 
it will be for the Senate to consider. More than 
that cannot now be necessary, and perhaps it will 
be sufficient to order the eau of the election to be 
announced to those persons who have been elected 
as President and Vice President of the United 
States. 

Mr. CRITTENDEN. It is the furthest from 
my wish or purpose to embarrass the proceeding 
that gentlemen desire to take. Fortunately for 
us, this vote is of no consequence as it regards the 
result of the election. Mr. Buchanan is elected 
President of the United States, and it has been so 
declared; but it seems, according to the judgment 
which prevailed yesterday when we were in the 
other House, that, although objection was made 
to the counting of the vote of Wisconsin, there 
was, according to the opinion of the Presiding 
Officer, no way in which that objection could be 
decided. I think it is very important that we 
should decide it in some form or other. We see 
the danger that may arise out of the uncertainty 
existing on this subject. We saw enough yes- 
terday to satisfy us that, if this presidential elec- 
tion had depended on the admission or exclusion 
of the vote of Wisconsin, the result would have 
been little less than revolutionary. Is it not wise 
to avail ourselves of this warning for the purpose 
of determining whether such votes ought or oug ht 
think itis 
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providence or foresight on this subject, that the | 


sense Y | 


ald be expressed on that question. 


sho 


f the Senate and House of Representatives | 


THE CONGRESSIONAL GLOBE. 


of great consequence, if we exercise any sort of | offer a distinct resolution embracing that single 











point. 


the Senator’s object, I can withdraw the resolu- 


Other difficulties may be removed by such legis- || tion I offered for the time being, and the Senator 


jation as the gentleman proposes; but whatever | 
may be your legislation on the subject, there 
mast be electors, and you must appoint the day | 
when the electors shall be chosen, and the day on 
which those electors, shall meet and cast their 
yotes; and then the =F of the election of the | 
electors; and the day when they shall meet and 
cast their votes must, by the express declaration 
of the Constitution, be the same throughout the 
United States. You can, by no law, modify or 
nullify the election in this respect. On the same 
day on which electors are chosen in one State, 
they must be chosen inall the States. The same 
day on which they meet and cast their votes must | 
be the day for meeting in every State. That isa 
constitutional provision. 
As for the idea that it is in our power, or that 
we ought to admit a vote under any special cir- | 
cumstance not given on that day because of the | 





from Kentucky can offer his proposition. 


ing to have them disconnected. 
Mr. 


‘| at all about it. 
Mr. WELLER. For the purpose of effecting || 











we possess any power to express any opinion 


very much doubt whether the 
framers of the Constitution ever intended to leave 
the sul ject of the presidential election to the House 


| of Representatives, or the Senate, or either, or 


| both of them. There was &great deal of debate in 
Mr. CRITTENDEN. Very well. Iam will- || 


the convention that framed the Constitution as to 


| the manner of choosing a President of the United 


ir. COLLAMER. I understand that the res- || States. Various projects were presented. Among 
olution of the Senator from Kentucky is now || others, it was very gravely debated whether he 


offered. I wish it read. 
The PRESIDENT pro tempore. 


tion of the Senator from California is understood | 
to be withdrawn. 


The resolu- || considerable time that proposition was under 


had not better be elected by Congress. For some 


consideration. Various plans were put forward, 


| various suggestions made as to the manner of 


Mr. CRITTENDEN. I now offer this reso- || choosing a President, and much difficulty was 


lution: 

Resolved, That the clectoral vote of the State of Wiscon- 
sin, in the late presidential election, being given on a day 
different from that prescribed by law, was therefore null, 
and ought not to have been admitted or included in the 
count of electoral votes given in the late presidential elec- 
ution. 


_Mr. BENJAMIN. Permit me to make a ques- 
tion to the Senator from Kentucky. I am per- 
fectly willing to vote for all the propositions con- 


weather, is to make the construction of the Con- | tained in the resolution; I believe them to be 


stitution depend on the state of the weather—is to 


founded in the Constitution and the laws of the | 


make it depend on any accident, or the pretextof || land; but in the shape of a resolution it will not 


any accident, or the pretext of any unavoidable | 


avail so much as it would to pass a law now, 


detention of the electors from the place of voting. || directing that hereafter, when the vote of a State 


That cannot be. The Constitution says it shall | 
be on the same day throughout the United States. | 
You ought, therefore, in your law, to fix that | 
same day for allthe Union. Here is a vote ten- 
dered us from a State given on another day. We 
call it a vote in common parlance; but in the con- 
stitutional sense is ita vote at all? Isit not merel 
null? Unquestionably, it seems to me, it is null 
and void. The constitution of a State, for in- 
stance, provides that its Legislature shall be | 
elected on a prescribed day. Can any voter be 
allowed to vote afterwards? Does his coming to | 
the polls the day after the election is over, or an 
hour after, and declaring his voice in any way he 
pleases, give any effect to his voice? Itis nota 
vote; it 1s only a declaration of how he would | 
have voted if he had the privilege of voting atall. | 
Itis idle to talk about circumstances changing the | 
Constitution in this respect, or giving by accident 
validity to a vote which the Constitution prohib- 
its. It is no vote at all, and should be rejected 
as such. That is my idea, and I wish to declare it. | 
Upon more and more reflection, I am rather | 
disposed to settle it, because the other difficulties | 
which have resulted from the joint meeting as 
to the mode of procedure may be remedied by 
legislation, and I hope will be. We have noth- 
ing, in my judgment, so important before us this | 
day as the @mestion that this presidential election | 
has opened to our view. Let us avail ourselves 
of the warning which accident has given us—a 
warning which comes at a time when the ques- 
tion is comparatively of no consequence, and we 
can calmly apply our minds to the proper con- 
stitutional consideration of the question. But 
whatever legislation may take place, electors must 
some day be appointed; and.the point I now pro- 
pose to settle is one that may arise under any 
state of legislation you can possibly adopt. lam 
willing to confine our action now to that unavoid- | 
able state of the case which may occur in every | 
future presidential election, in spite of all we can 
do. e cannot give a single any toneee than 
that allowed by the Constitution. The vote must 
be on a particular day. No time before, no time 
after, will do. That is the Constitution, and we 
cannot change it. I 
purpose of avoiding difficulties of this sort, and 
affording more time for the electors to meet, the 
election may take place any time within three 
days after a given time. e cannot give more 
days than one, and that one day must be the same 


| 








throughout the Union; so that this question may 
occur in any and every presidential election. 
Now is a vote, given on a day different from that 
prescribed, null? I think it is. 

I will ask leave, wishing, as far as it is in my 
power, to avail myself of every means of obtain- 
inga vote on this question, to disembarrass the 
object which gentlemen have in view by the 
additional caicaan, and, therefore, as I under 
Stand that the gentleman from California, who 
offered the original resolution, is willing that a 
vote may first be taken on my resolution, I 
withdraw it in the form of an amendment, and 
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presented for count shall appear to have been 
given on a day different from that provided b 


law, it shall be the duty of the President of the | 


Senate not to count that vote. If we pass a law 


found in relation to it before a plan was arrived 
at, and that so soon resulted in a practical failure 
as to lead to the change in the Constitution to 
what it now is in this respect. The Constitution 
vested in each House the power to decide upon 


| the election of its members; it provided carefully 
| that it would not trust to the two Houses to elect 
| a President. 


It seems to me that if we consult history at 
all, and consider the probability of things even as 
they fall within our own observation and’ expe- 
rience, we shall find that there is very little prac- 
tical difference between leaving the presidential 
election to Congress and leaving Congress to 
decide that election. It will amount practically 
to about the same thing. Disguise it as we may, 
after all the truth constrains us to acknowledge, 
more or less, that, in deciding on the election of 


declaring that, it will have effect for all future ||} members of the two Houses of Congress, when the 


time. If not, this will be merely an expression 
of opinion that does not bind any one; and the 
difficulty to which the Senator refers will again 
occur. With a law there can be no difficulty. 

Mr. WELLER. The Senator from Kentucky, 
Eornenss can get at the question in this way: Let 

im offer his proposition in the shape of a resolu- 
tion instructing the Judiciary Committee to report 
a bill providing that in such a case, where a State 
fails to give a vote at the time fixed by law, it 
shall not be counted. That will be a test vote, 
and we can get the sense of the Senate on that 

roposition. 

Mr. CRITTENDEN. I prefer this mode. I 
hear the gentlemen’s suggestions with great kind- 
ness and all proper respect; but I do not know 
that a law may be passed. We have been now 
seventy years and more without any such law, 
and I do not know but that when this presiden- 
tial election and the consequences which might 
have resulted from it, caee Rio lost sight of, we 
shall go on without legislation. I wish to change 
this resolution and make it a joint resolution of 
the Senate and House of Representatives; and in 
that form I offer it: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the electoral vote of the State of Wisconsin in the late pres- 
idential election, being given on a day different from that 
prescribed by law, was therefore null, and ought not to have 
been admitted or included in the count of electoral votes 
given in the late presidential election. 

Mr. BIGGS. Is it in order to move to refer 
that resolution to the Judiciary Committee? 

The PRESIDENT pro tempore. Itis perfectly 
in order. 

Mr. BIGGS. I move that reference. 

Mr. CRITTENDEN. I hope that will not be 


done. I hope we are prepared now to act. I 


think we ought to take a vote on it without a ref- | 


erence to the Judiciary Committee. 
Mr. COLLAMER. It is obvious, Mr. Presi- 


We cannot say that, for the || dent, in the first place, that the form of this reso- 


lution is not the making of a law, but the expres- 
sion of an opinion. In the second place, it is the 


expression of an opinion concerning a matter | 


that is past, and has no operative effect. The 
matter is over to which it relates—it is all done. 


There is no practical effect in the resolution when | 
assed, unless it makes a law for the future. It | 


is badly drawn with a view to that purpose, for 


it only declares that the vote of Wisconsin ought | 
not to have been counted. That is gone by, and | 


it makes no regulation in relation to the future at 
all. My first objection to it is that it is entirely 
inoperative. 

But, Mr. President, I should not have risen on 
that account merely. Strange as it may appear 
to gentlemen who may think proper to listen to 
me, I cannot but say that I entertain very se- 
rious doubts under the Constitution as to whether 





decision of the election of a proposed member or 
a contested seat determines the state of political 


|| parties one way or the other, the vote is'a polit- 


ical one. When the question arises in such a 
contingency, in such a crisis, it requires very little 
acquaintance with mankind to know what will be 
the result. It will be simply a political decision; 
and individuals, instead of being held responsible 
for their opinions and votes on such occasions, 
will go with their party, and endeavor to get rid 
of personal responsibility in that way. In decid- 
ing upon an election which has been had by 
electors, the legality of that election is always a 
turning point in polities. There are always can- 
didates of different parties; and deciding one way 
would be the triumph of one party, and deciding 
another way the triumph of another. It will 
always present that state of things 


BY 


Now, is it difficult to see that, if the question 


| is to be submitted to Congressas to the propriety 
| or legality of an election of President, it will 
\| always be a party decision ? 


It will be so, as a 
matterof course. There is no difficulty, whenever 
you choose, in creating questions of that kind; 


|| for it is a common charge of ohe party against 


another, that votes are procured by fraud and by 
| corruption. In particular States, where there is 
a close vote, each party charges the other with 
producing the result by fraud, by violence, or 


|| trickery. Then, whenever the election of elect- 


| ors is close in a State, such as Delaware, or Louis- 
| lana, or one where the possibility is more likely, 
| and it is decided one way or the other by only a 


‘| small plurality, the moment that election comes 
|| to be canvassed before the two Houses, at once 


testimony will be offered to show that the elec- 
tion in th@t State was procured by fraud or vio- 
lence, and therefore that the votes of its electors 
should be set aside. Such a question, | say, in 
any tolerably close election, may be raised at any 
time. Either party may at any time raise such 
_a question; and if they lao how the Senate or 
| House of Representatives, or the two Houses, 
who are to pass on that question, stand, they 
know what will be the result always. 

Under this view of the case it is, to say the 
| least, exceedingly questionable whether, when 
the Constitution said, not that Congress should 
decide the election of President, but that it should 
decide upon the elections of its own members, it at 
the same time meant to trust to these Houses, 
or either or both of them, the power of deciding 
the presidential election. I very much doubt 


|| whether, if we were now mnaes the election 


of President, we should ever think of resorting 
to such a means as that; but I am not fully set- 
tled in my own mind that that isso. If, however, 
we adopt this resolution, it is not merely an ex- 





1 pression of our private opinion on the subject of 


the Wisconsin vote—that is notall, byany means. 
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If that were all, it would be of rather slight con- | 


sideratior; but the truth is, that by the expres- 
sion of our opinion in the form of this resolution 
in relation to the electoral vote of the State of 
Wisconsin, we in fact take upon us to say that 
we are judges of the election. We assume and 
exercise the right of judging on the legality of 
the vote of the different electors. We actually 
assume and take upon us the exercise of this 
exceedingly questionable power. Before we take 
this long leap, and undertake to express this 
opinion in this way, and thus assume this much 
contested power, it seems to me we ought to have 
some oceasion todemand it; and there is nothing 
in the present occasion that in the least demands 
it. The whole matter is settled and ended. 

I do not say that, in my opinion, the House 
of Representatives and the Senate, or the Senate 
alone, are not judges of tne election. I do not say | 
it is not so; I do not say it is so; but I think, by 
entertaining this resolution, we in fact decide that 
it is so; and that is my great objection to enter- 
taining it. Tam unwilling to have the question 
passed upon in this summary manner, and in rela- 
tion to a case that does not demand anything to 
be done by us atall, forthe whole matter is ended 
and completed. With these views, my motion 
is to lay the resolution on the table. 

Mr. TOUCEY. Will the Senator from Ver- 
mont withdraw that motion ? 

Mr. COLLAMER. If the Senator will renew | 
it, | have no objection to withdrawing it. 

Mr. TOUCEY. I will renew it. Mr. Pres- 
ident, | should be very loth to express an opinion 
on this question in opposition to that which has 
been declared by the horiorable Senator from 
Kentucky, that the vote given by the State of 
Wisconsin, or which appéars to have been given | 
on the 4th of December by the gentlemen who 
were elected by the people of Wisconsin, as elect- 
ors, was a valid vote. It strikes me that it is | 
notin the power of Congress to pass any law by | 
which a vote given after the day prescribed by 
law, and upon which the Constitution acts when it | 
declares that the day shall be uniform throughout 
the United States, shall be held to be valid. Any 
law of Congress undertaking to prescribe for any | 
State, or any class of States, on the ground of | 
accident or any existing state of things, a day dif- | 
ferent from that prescribed for all the States of the | 
Union, would, lapprehend, be null and void to all 
intents and purposes; and it would be very diffi- | 
cult to show that Congress, by a joint resolution, | 
‘ould have the power to do what they could not 
by an express law. 

But I do not intend to express any definite opin- | 
ion on that subject, because there 1s no question 
arising in the present election. The only ques- 
tion that arose was, whether the President elect, | 
James Buchanan, had a majority of all the elect- | 
oral votes. That fact was ascertained without 
controversy. That he had one hundred and sev- 
enty-four votes, a majority of all the electoral 
colleges, is admitted on all sides; and the moment 
it appeared that he had one hundred and forty- 
nine votes, which was a majority, every other 
oe became perfectly irrelevant and immate- 
rial; every inquiry in regard to the electoral vote 
of Wisconsin was entirely immaterial; and when | 
the Presiding Officer of this body declared the 
result of the election, he did not declare @at those 
votes were admitted or rejected. He had no au- 
thority to declare the one or the other. The fact || 
was announced as the fact existed, but it was im- |! 
material; and when he declared the result he de- 
clared that which it was his duty to declare, and 
the truth of which no one controverts. | 

However, a question might arise, to which I 
beg leave to call the attention of the Senate. Sup- || 
pose the electoral colleges had so stood that the | 
rejection of the vote of Wisconsin would have 
left no cheice, no one then having a majority of 
the electoral votes: | ask Senators what would 
then have been the condition of the case? Sup- 
»ose the rejection of the vote of Wisconsin had 
lene no choice by the presidential electors: if that | 
vote was not an effective vote, the House of Rep- || 
resentatives would have the power, without the 
assent or consent of this body, to elect a Presi- || 
dent of the United States by States. Who shall || 
decide that question? If I were a member of the 
House of Representatives, and believed the state 
of the vote required me, as a member of that 
House, to go into the election, I should act with- | 
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| out -_ reference to the opinion of the Senate. 
It would be a duty devolved by the Constitution 
on the House of Representatives, and no act and 
no vote of the Senate could take away the power 
of the House of Representatives to elect a Presi- 
dent in that case. . 

Again: let me go a step further. Suppose the 
Senate should be of the contrary opinion, believ- 
ing that the vote of Wisconsin was a valid vote; 
and the gentleman elected President by that vote 
should assume the office of President and under- 
take to discharge its duties, and should send to 
this body his nomination for any officers which 
the Constitution authorizes the President to hom- 
inate; and this body, acting upon its opinion, 
should confirm the nominations of the President 
thus elected by that vote which they declared to 
be legal, but which the House of Representatives 
declared to be illegal and void. We have then a 
contest between two Presidents, one recognized 
by the House of Representatives, and the other 
recognized by the Senate. Now, that this body 
would be called upon in that case to act and de- 
cide, I doubt not; and that the House of Repre- 
sentatives, in the case I have supposed, would be 
called upon to act and decide, | doubt not; be- 
cause the Constitution has devolved on them the 
power of acting, and the right to act upon the hy- 
pothesis that there was no choice. Then how is 
the question to be decided? Can the Senate de- 
cide it? Can the House of Representatives decide 
it? If they differ in opinion, can either branch 
decide it? The courts of justice are open. There 
is a mode of legal proceeding by which this ques- 
tion could be brought before the judicial tribunals 
of the country in any individual case; and any 
question that may arise may be carried to the 
Supreme Court and adjudicated in that particular 
case by that court; and what can be done in one 
case can be done in another case. 

I suppose this state of things for the purpose 


|| of presenting the idea which is very strongly 


impressed on my mind, that it is not in the power 


| of Congress to make a President, or to unmake 


one. There is no power in Congress to declarea 
man effectively to be President or not to be Pres- 
ident except in a single case, where by the Con- 
stitution the power is devolved on the House of 
Representatives. That question is decided by 
the people. It is the people who make the Pres- 

lashes and by their votes; 
and there is no power in Congress to change the 
result. The whole proceeding of counting is 
based on the idea merely of disclosing to the 
public in a safe, authentic way, the actual state 


of the vote; and when that is ascertained truly, | 
the President who is chosen by that vote is Pres- | 


ident, let Congress do what it may. 
I say then, sir, that any resolution of Congress 


on this subject is nothing more than an expres- | 


sion of opinion, not obligatory on those who ma 
come after us; and any law of Congress which 
undertakes by its operation to change the actual 


result, as found upon an inspection of the facts, | 


would, so far as it changed or varied the result, 
be inoperative and of no effect; and hence I say 


to-day, as I said yesterday, that in my judgment 


the course of the Presiding Officer was entirely 
correct in the House of Representatives. When 
the two Houses met, they had no power as a de- 
liberative body. No motion could be submitted; 
no question could be debated; no vote could be 
taken. An objection might be interposed by a 


' member; and if there was to be any deliberation, 


the two bodies must separate and act separately. 


| But when ~— act separately, ar have very 
I e 


little power. In the a case they have no 
power, because it is admitted on all hands, with- 
out controversy, that a President and Vice Pres- 
ident have been chosen; and the result having been 


‘| ascertained and declared, neither House of Con- 
gress has any control over it. I hope, therefore, 


that no resolution will be adopted on this occa- 


| sion, except only that which 1s proposed by the 


Senator from California, appointing a committee 


| to.wait on the President and Vice President elect, 


and give them the usual notice of their election. 
Mr. STUART. [concur mainly in what has 
been said by the Senator from Connecticut; and 
I only rise to correct what I think was a misap- 
prehension in a single particular. The Senator 
states that it was not the duty of the Presiding 
Officer under the circumstances to make any 
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I say it was the duty of the President of the Senate 
to decide ‘upon the vote of every State. Th» 
Senator from Connecticut is correct in sayine 
that, after it was ascertained that Mr. Buchanan 
had a majority of all the votes cast, it was imma. 
terial as to the vote of Wisconsin; it was equal] 
immaterial as to the vote of every other S 


ying 


ate 
except those counted for Mr. Buchanan. It wag 
a question that should have been decided. It was 


a question, in 7 judgment, that should haye 
been decided by the President of the Senate, and 
| which could be decided by nobody else. There 
| was no appeal from the decision. As the Con. 
| stitution and the law stand, it is the duty of the 

President of the Senate, being the counting officer 
| under them, to decide what he counts, and what 
he refuses to count, in every instance. This js 
| all I designed to say, and I now renew the motion 
to lay the resolution on the table. 

Mr. PUGH. I rose when the Senator from 
Michigan did, and I hope he will withdraw the 
motion for a few minutes. I desire to offer an 
amendment. 

Mr. WELLER. The Senator from Connec. 
ticut was under a pledge to renew the motion. 

Mr. PUGH. But he did not renew it. 

Mr. STUART. Icannot consider this as m 
motion. I renewed it, because I felt under obli- 
gations to do so; but I have a disposition to hear 
every Senator. As far as I am concerned, I have 
no objection to withdrawing the motion. 

Mr. PUGH. Mr. President, I cannot vote for 
this as a joint resolution; for if we pass it asa 
j@int resolution, it must go to the President of 
the United States, and pass under his approval or 
disapproval. The provision of the Constitution 
is express, that every orde®, or resolution, or vote 
to which the concurrence of both Houses is ne- 
cessary, except on a question of adjournment, 
shall be submitted to the President. Now, con- 
fessedly, the President has nothing to do with 
counting the votes for his successor. It seems 
to me, therefore, that it is an error to make this 
a joint resolution; and the first amendment I wish 
to submit is to strike out the words, ‘by the 
| Senate and House of Representatives of the Uni- 
ted States of America in Congress assembled,” 
so that it may be a separate resolution of the Sen- 
ate. Then I shall move to add to it this further 
resolution: 

That a copy of the foregoing resolution be sent to the 
House of Representatives, together with a message that the 
Senate is now ee to proceed with counting the votes 
for President and Vice President of the United States. 

It will be observed, by reference to the Missouri 
case, that after the Senate retired, some debate 
occurred in both Houses; and having settled in 
their own minds the proper course, a Message was 
| sent from the House of Representatives notifying 
the’ Senate to return, and the Senate returned an 
completed the business. 

The honorable Senator was interrupted by the 
delivery of the following message from the House 
of Representatives, by Mr. Cuttom, their Clerk: 

Mr. President, I am directed by the House of 
Representatives to inform the Senate that the 
House has passed a resolution appointing two of 
its members to act in concert with a committee 
of the Senate, to be appointed by the Senate, to 
notify the Hon. James Buchanan, of Pennsylva- 
nia, of his election to the office of President of the 
United States for four years from the 4th of March 
next; also to inform the Hon. John C. Breckin- 
ridge, of Kentucky, that he has been elected to the 
office of Vice President for four years from the 
4th of March next; and have a mente on the 
a of the House, Mr. Jones, of Tennessee, and 

r. Frorence, of Pennsylvania. 

Mr. WELLER. I hope my resolution will 
now be taken up by unanimous consent. 

Mr. PUGH. I objectto it. I have partly the 
| same objection to this as to the resolution of the 
_ Senator from Kentucky. 
| It is in vain‘for us to resolve out of a question 











1 of this magnitude. It is in vain for us to attempt 
|| toeseape it. What are the facts as they occurred ? 
| The Senate and House of Representatives met 
| yesterday, pursuant to the Constitution and laws, 
| to count the votes for President and Vice Presi- 

dent. I certainly can never agree to any construc- 
| tion of the Constitution which fixes that that 1s 
| the duty of the President of the Senate, in exclu- 


| sion of the members ofCongress. Two difficulties 


decision in respect to the vote of Wisconsin. 1 || seem to me to stand in the way of that construc- 


185 


— 
tion. 
be the 
may ° 
stall 
Cong 
single 
Presi 
am b 
Cons 
is loc 
stati 
of th 
end | 
read 
on tl 
joint 
ther 
deal 
if th 
cler! 
and 
Jans 
fror 
ne 
the 
sent 
clar 
of t 
of t 
asst 
] 
the 
ant 
the 
Se 
rec 
“ { 
co 
fo! 
su 
be 
he 
or 
cc 


Si 


. 4) ote mem Fr ee me oO 


ausa 





12 
Sms 
Senate 

The 
saying 
thanan 
imma. 
qually 
r State 
It was 
It was 

have 
e, and 
There 
> Con- 
of the 
Officer 
| what 
his ig 
Notion 


from 
W the 
fer an 


nnec- 
on, 


is m 

 obli- 
> hear 
[ have 


te for 
tasa 
nt of 
val or 
ution 
r Vote 
iS ne- 
nent, 
con- 
with 
eems 
this 
wish 
y the 
Uni- 
ed,” 
Sen- 
rther 


o the 
at the 
votes 
3. 
souri 
bate 
din 
was 
ying 
an 


the 
use 
erk: 
e of 
the 
o of 
‘ttee 
, to 
lva- 
‘the 
irch 
cin- 
the 
the 
the 
and 


will 


the 
the 


ion 
apt 
4? 


net 





1857. 


ion. ; C 
i the Vice President of the United States, an 


may claim to be the President elect; and he is to 
stand there, in the presence of both Houses of 
Congress, and reject votes, or admit votes, by his 
singie will, and thus make or unmake himself 
President. Itis a gower higher than the veto. I 


am bound to say, under my construction of the | 


Constitution of the United States, no such power 
is lodged in any individual, whatever may be his 
station. The Constitution says that the President 
of the Senate shall an oe votes. That is the 
end of his duties. He is to open them and to 
read them. The joint resolution never devolved 
on the tellers the right to read those votes. The 
joint resolution was that the tellers should record 
them. Who are the tellers? We heard a great 
deal about their report yesterday. I do not care 
if they never reported. They are nothing but 
clerks—clerks of the joint session of the Senate 
and House of Representatives. This is the very 
language of the joint resolution, which was copied 
from former precedents: 

«That one person be appointed a teller on the part of 
the Senate, and two on the part of the House of Repre- 
sentatives, tomake a list of the votes as they shall be de- 
clared, that the result shall be delivered to the President 
of the Senate pro tempore, who shall announce the state 
of the vote and the persons elected to the two Houses 
assembled.”? 

It was for the President of the Senate to open 
the sealed certificates which were sent to him, 
and to announce to the two Houses of Congress 
their contents, and then our clerks, to wit, the 
Senate teller and the two House tellers, were to 


record it; and accordingly the Constitution says, | 
Whoare to | 


‘the votes shall then be counted.”’ 
count them? Congress. What are we there 
for? My friend from Kentucky [Mr. Tuompson 
supposed that the House of Representatives coul 
be brought to our bar. I admit they may come 
here; but why do we want them for witnesses, 
or why are we to be witnesses, if we have no 
control over it at any stage ? 

Mr. THOMPSON, of Kentucky. Will the 
Senator allow me a moment? 

Mr. PUGH. Certainly. 

Mr. THOMPSON, of Wiseusity. I suppose, 
according to all sort of logic and proper proceed- 
ing, the President of the Senate counts the votes 
officially. 


represented. The members of the House of 
Representatives are present, looking on as wit- 


nesses, to prevent any clandesgine cabal or secret | 


association, or any sort of—I will not say Cati- 
line conspiration. ‘The President of the Senate 


is to count, and do it under the regulation of the | 


Senate. The members of that House of Repre- 
sentatives are to sit by, and whether we put them 


in the gallery, or the reporters’ desks, or in niches | 
—wherever they are placed they are to look on. | 
When the President gets through with the count- | 


ing, under the direction of the States as repre- 
sented here, if it is ascertained that no person has 
obtained a majority of all the votes cast, the 
House of Representatives then retire to their 
Chamber; or, I suppose, official courtesy would 


require that we should notify them that no one | 
had been elected; and then the Speaker of the | 


House should rise and call the roll of the States, 
beginning at the State of Maine, and ask the 
members of each State for whom they voted as 
President. 
any—well, I will not say, fraudulent combination 


—I1 will not say anything about the big States, | 


like whales swallowing up forty minnows at a 
bite, or anything of that kind. 
that the House of Representatives had no right 
to say anything in regard to it, but [ had nothing 
to say about the Presiding Officer, when the two 
Houses were assembled yesterday, recognizing 


THE CONGRESSIONAL 


First, the Presiding Officer of this body may 
1} 


He does not count them as Mr. Ma- | 
son, of Virginia, but he counts them as the Pres- | 
ident of the Senate, under the direction and con- | 
trol of the Senate, where each State is equally || 


That is to protect the States against | 


{ am of opinion | 


yesterday, or the views expressed. I join the 


|| Senator from New York, [Mr. Sewarp.] I con- 


Sider it fortunate that the vote of Wisconsin is 
| immaterial to the result, and I consider it for- 
|| tunate, too, that the Presiding Officer of the joint 
| convention was not interested in the result of the 
vote at all; but I speak to-day as I understand 
| the rights under the Constitution. 
I think a grave error was committed yesterday 
in the joint cc: vention, and that it behooves us 
to remedy it by whatever means we can. It was 


GLOBE, 


all, in speaking of the course which was taken || it—either admitted or rejected it—then the result 


am __ 





| should have been ascertained and the declaration 
made, Instead of that, il was passe d over. i 
appeal to Senators, was there any step in the 
yroceeding yesterday when any member of either 
fee was allowed to put in an objection, or 
debate an objection, or state it in the joint con- 
vention? c : 

| say it is fortunate that our Presiding Officer 
had no interest in the result. I know the Pre- 
siding Officer of this body will not suspect for a 
moment that I have any unkind feelings towarde 


the duty of the President of the Senate to open || him; I have none; but suppose the case had been 


the votes, and declare the contents: it was the 
| duty of the tellers, as clerks, to record the decla- 
ration; and whenever a vote was presented to 
which any objection could be made, the time to 

| make the objection was when the vote was read. 

| 7 was attempted yesterday. A Representa- 
|| tiv®from the State of Virginia objected to the | 
|| vote of the State of Wisconsin. He was told | 
|| that that was not the proper time, and, submit- 
|| ting to the suggestion that the proper time would 

| come directly, he took his seat, and we waited 

then until it was all through. Then a motion 

was made to reject the vote of Wisconsin, and it 
||} was said that was not the proper time. Then we 
were told to wait until the tellers reported. Well, 
the tellers reported; and they reported the fact 
that the vote of the State of Wisconsin was given 
on a day unauthorized by law. I agree with the 
|| Senator from Kentucky, that it was a nullity. 
|| We cannot make it a vote. It is not in our power 
|| to do so, unless we can make the Constitution 
|| over again. Then the objection was raised by 
the Senator from Georgia [Mr. Toomps] and 
others, that it was now apparent, on the report 
| of the tellers, that here was an illegal vote which 
had crept in; but we were told that that was not 
the time. 

What further? Then the Presiding Officer of 
the two bodies read to us—here is his own state- 
ment: ‘*'That ‘one hundred and fourteen votes 
had been cast for John C. Frémont, of Califor- 
nia.”’ 


j 








| he designed to do so or not—and I accept his dis- 
claimer—he did in fact decide the whole question. 


deciding it. There were not one hundred and 
fourteen votes for John C. Frémont, unless the 
vote of Wisconsin was counted. Thenan objec- 
| tion was interposed, and we were told that the two 
| Houses had discharged all they came for, and 
were to separate and go to their Chambers. 


\| with the first presentation of the certificate, some 


not come, and the whole proceeding was com- 
pleted and ended, and we were called out of the 
Chamber and back here. At every stage we were 
told the proper time had not come; and now when 
we get here we are told the proper time has not 
come yet, or that it has passed. 

Mr. President, when is it to be settled? Sup- 
pose, as Senators have said, the vote of Wiscon- 
sin would have led toa different result, we should 
have had anarchy in both Halls of Congress. But 


|| able circumstances for its settlement for the 
future, for a deliberate expression of the views 


| must lay it on the table until it shall come again 
in more terrible circumstances, and resolve our- 
selves out of it by appointing a committee of three 
| gentlemen to go and tell Mr. Buchanan that he 
had a majority of the votes. It seems to me— 


| fling with the magnitude of the question. 
| understand what is our power. 
| I believed at the time, and I believe now, that 


Let us 





If the vote of Wisconsin was a nullity, | 
no such number of votes was given to Mr. Fré- | 
| mont; and in making that announcement, whether | 


| 


He could not have made this declaration without | 


otherwise. Aaron Burr once sat in your chair, 
|sir. Suppose he had undertaken, or another 
| Aaron Burr, if he should come here in the face 
| of both Houses of Congress, should undertake 
| to exercise this extraordinary and irresponsible 
| power: it would be the end of this Government. 
| It seems to me, then, that a great error was com- 
| mitted; and although the Presiding Officer dis- 
| claimed intending to exercise it, and although 1 
| believe he did not intend to exercise it, yet prac- 
tically it came to that; for how could we ascer- 
tain what the votes_were at all if the vote of 
Wisconsin was recorded by the tellers,and then, 
| the tellers having reported to us, we could not 
| pass upon the question? 

This is not exactly the Missouri case. That 
| was a case which is never likely to happen again, 
| It was a question whether Missouri was a State 
or not. It could have been avoided on that occa+ 
sion, and was avoided easily; but here is a ques- 
tion that may occur one hundred times again, if 
the Government shall stand that many years. 

It seems to me, then, that my OWh impression 
differs from that of every Senator who has spoken, 
except the Senator from Maine, [Mr. Nourse. } 
| I believe the two Houses together were the proper 
| forum to settle the question. I do not consider 
that it is a legislative question. I do not believe 
that it is to be settled by a joint resolution ora 
bill. I believe the two Houses assembled Loge ther 
were a board of canvassers organized by the Con- 
stitution for the express purpose of counting these 
votes. The whole number of Senators and Rep- 
resentatives taken together is equal to the whole 
number of electors in all the colleges. It is ex- 
actly the same body of men in number, equal to 
all of them. All the States, if they had voted 
| there yesterday through their Senators and Rep- 
resentatives, would have exercised the precise 
power which they exercised in the election of 
President. Every State hasa number of electors 
equal to her Senators and Representatives. Every 
State had in the joint body yesterday two Sen- 





So, atevery stage of this proceeding, beginning || ators and her number of Representatives accord- 


| ing to the apportionment; and I believe, as | said, 
| Ins 


one of the members of Congress objected to this || that that was a board of canvassers organized for 
vote, and he was told that the proper time had || the purpose of counting the votes for President 


| and Vice President. 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him a question for the purpose 
of testing his position ? 

Mr. PUGH. Certainly. 

Mr.SEWARD. Suppose the two Houses yes- 
| terday had decided to count the Wisconsin vote 
under the circumstances, and suppose that should 
have determined the election: would the decision 
| of the two Houses have been conclusive of the 


now when the question is here in the most favor- || election 4 


| Mr. PUGH. I think so. It would be like many 


| a decision made by the courts. | have known 


| of both Houses of Congress, we are told that we || courts of last resort to decide what I believed to 


be utterly unconstitutional; but I believed it to be 
| settled, at least for that case, and it was my duty 
to acquiesce in it. In a proper caseft may be 
reconsidered. But I believe that very tribunal 
was adopted; that that was the idea of adupting 


| and I say it with due respect to Senators—a tri- || it; that the States were there represented by their 


proper representatives, exactly as they were rep- 
resented in the electoral college; that it was the 
duty of the President of the Senate to open the 





one of the members of that House as entitled to when the Re oresentative from the State of Vir- | voles; that when an objection was raised that was 


the floor. I did not want to call any of them to 
order, but I got up and went out, as I stated some 
ume ago. I thought they had no more right to 
talk about it than a witness has to interfere with 
the proceedings of a court: of justice. In Ken- 
tucky phrase, they had no nig 
““jaw”’ at all. [Laughter.] That is just the long 
and the short of the matter. That is exactly what 
« chink about it, 


| ginia objecte 





| at the right place. 
| should have sp ys at that point—that a@that 
passed beyond that was illegal. Here was a vote 


'| whom the Constitution said should be present 
'and assist in the counting; and it was then our 
duty to settle what should be done with this 


to that vote, his objection was || the place and the time to settle it; and the ques- 
rightly made; it was made at the right time and || tion should have been put, in my judgment, to 
I believe that the proceeding | the joint convention, *‘ Shall the vote purporting 


to be the vote of Wisconsin be received and re- 
corded?’ If it had been recorded, although I 


t to put in their || proposed; it was objected to by one of those || should have deemed it unconstitutional, I should 


have felt bound, as a citizen, to acquiesce Jn it as 
a decision made by the competent authority. 


Mr. MALLORY. Allow me toask my triend 


Mr. PUGH. I wish to putin a caveat, once for || alleged vote from Wisconsin; and having settled || a question. Do I understand him to take the 
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position that this joint convention, as he terms 
it, but which term is found nowhere else than 
in the debates of yesterday, this union of the two 
Houses for the purpose of counting the votes, 
may determine what votes shall and what votes 
hall Is that the idea—that the 


{| not be counted ? 


Senate and House of Representatives assembled 
as they were yesterday, have the power to rule 
out or rule in the votes of any State? 


Mr. PUGH. Why not? ‘Do not gentlemen 
propose to do it by joint resolution? 

Mr. MALLORY. Then how are they to cast 
their votes—per capita, or otherwise? 

Mr. PUGH. Per capita. How do they cast 
their votes in the electoral college? The Consti- 
tution says, for instance, that es State shall have 
twenty-three votes. Why? Because she has 
twenty-one Representatives and two Senators. 
How many had she there yesterday? Twenty- 
three votes—no more, no less. Why adopt this 
number for the electoral vote of the State, and 
make it exactly equivalent to the representation 
of the State in both Houses? 

My friend says that I call this meeting a joint 
convention. I adopt that term merely for con- 
venience. 
The counting is to be done in the presence of both 
Houses—I care not what you callit. Itisa con- 
vening of them both. It seems to be considered 
a very dangerous power to be lodged there. I 
acknowledge it; but is it more dangerous to lodge 
it there, than in the person of the President of the 
Senate alone? 

Mr. MALLORY. Is not my friend, then, pro- 
viding a third mode of electing President and Vice 
President, unknown to the Constitution, which 
prescribes that, when not chosen by the electors, 
the House shall immediately proceed to vote by 
States? His method, as | understand him, pro- 


vides a third method of electing President and || 


Vice President in this manner. 

Mr. PUGH. I provide no method of electing. 
I provide a method of ascertaining the fact who 
is clected. 

Mr. MALLORY. 

Mr. PUGH. 
to decide it? Are you prepared to adopt the prop- 
osition which I understand was made by the 
Senator from Michigan, [Mr. Srvart,] that the 
President of the Senate alone has to decide this 
question? Are you —— to declare that by 
a joint resolution, and have it vetoed by the Pres- 
ident at the other end of the avenue: 
legislative act. If it is, it is subject to a veto. 

Suppose this case were to arise: that the vote 
of Wisconsin decided the whole controversy, and 


That is electing. 


THE CONGRESSIONAL GLOBE, 


I ask Senators again who else is | 


It is no | 


the President of the Senate should decide to count | 
that vote, and a majority of one in the other House | 


should agree with him, and we, the represent- 
atives of the States of which we have heard so 





Ido not care what title you give it. | 





| Mr. Breckinridge Vice Presidént, and I am sure 





much, should unanimously disagree with him: |; 


the vote would be counted in spite of us, for the 
President would put it down, and that House 


would disagree to your joint resolution to strike | 


it out. 
propose, 


That is the result of the course you now | 
There are ten thousand difficulties in | 


any other proposition to one in the proposition | 


that I have suggested. 


The joint body is a gen- | 


eral assembly of all the States, represented ac- | 


cording to their congressional power; b, I onl 
gave that as the expression of my opini§n, and 


wish to concur in what was said by the gentleman | 


from Maine [Mr. Nourse] yesterday. 

The purpose of my amendment to this resolu- 
tion now is that it shall be a resolution express- 
ing the septiment of the Senate that the vote of 
Wisconsin cannot be counted; and that we notify 
the other House of the fact, and notify them that, 
having arrived at that conclusion, if they, by a 
separate resolution, come to the same conclusion, 
the two Houses can reconvene and count the 
votes upon that basis, and announce the result. 
At present, | confess | think it is imperfect; and 
I think it is imperfect for this reason: Here was 
a grave objection urged to the vote. The objec- 
tion was not considered at any stage; it was ruled 
out atevery stage, and the venerable Senator from 
Michigan |Mr. Cass] told us to come back to the 
Senate Chamber and consider it; and we retired 
upon the suggestion that we could consider it. 
The Senator from Ilinois [Mr. Trumsvutt] said 
that we are to retire for that purpose. We have 
retired and got here, and now we are told we 
should let the whole subject drop. 








| of determining upon the reorganization of the 





1 





| 





difference to me. Itis not denied in the resolu- 
tion that Mr. Buchanan is elected President and 


that is perfectly acceptable to me. But the ques- | 


| tion may arise in the future; and if we stand here 


| will come back to 
|| with a thousand fold of its difficulties. 


upon an imperfect settlement of this question, it 
lague us or our successors 
This is 
the time for settling it when no person can be'ac- 
cused of acting from interested motives, for it will 
not alter the result. I am sure no man can be ac- 
cused of any intentional discourtesy to the State 
of Wisconsin, when it is a purely naked case of | 
construction under the Constitution. We can give 
our deliberate judgment; and our successors, if 
they choose, can avail themselves of that judg- 
ment on more difficult occasions. 

I hope, therefore, that instead of attempting to 
get rid of the resolution proposed by the ngor 
from Kentucky in any of these collateral modes, | 


it will be kept before the Senate, and in some || 
shape or other the Senate declare its opinion on 


this question, and then notify the House of Rep- 
resentatives that, having settled this disputed 
question, it is ready to proceed. 

Mr. BENJAMIN. lee to lay the resolu- | 
tion, with the amendments, on the table. I give 
notice that I will not withdraw my motion at the 


solicitation of any gentleman. 


_ this morning will now be taken up. 


| dent elect. 


| Senate, to be appointed by that body, to wait on James 
| Buéhanan, of Pennsylvania, and inform him that he has | 


| mittee on the part of the House.” 


|| since to raise a committee on privileges and elec- 


The motion was agreed to. 
Mr. WELLER. Ihope the resolution I offered 
I understand 
the House of Representatives has laid the whole 
subject on the table, and appointed a committee | 
on the part of that House to wait on the Presi- 
My object can be accomplished, per- 
haps, by concurring in the resolutions sent from 
the House of Representatives. 
The Secretary then read the following resolu- | 
tions of the House of Representatives: | 
In THE House Or REPRESENTATIVES, | 
February 12, 1857. 
Resolved, That two members of the House be appointed | 
by that body, to join a committee of one member of the | 


been duly elected President of the United States for four 
years, commencing on the 4th day of March, 1857; and also, 
to inform John C. Breckinridge, of Kentucky, that he has | 
been duly elected Vice President of the United States for 
four years from the 4th of March, 1857. 

“ Ordered, That Mr. Georer W. Jones, of Tennessee, 
and Mr. T. B. Fiorence, of Pennsylvania, be the com- 


Mr. WELLER. I move that the President | 


| of the Senate appoint a committee of one. 
It is moved || 


The PRESIDENT pro tempore. 
that the Senate concur in the resolution. 
Mr. WELLER. No, sir. My motion is | 
that the President appoint a committee of one. 
The PRESIDENT pro tempore. The Senate | 
can have no committee until it concurs in the | 
resolution. 
The resolution was concurred in; and there | 
being no objection, the President pro tempore was 
authorized to appoint the committee on the part | 
of the Senate; and Mr. We.LLer was appointed. | 


COMMITTEE ON ELECTIONS. 


Mr. BUTLER. I ask the Senate to take up | 
the resolution which I submitted a few days 


tions. I think this is rather a privileged ques- 
tion, and that I have a right to call it up. Ido 
not intend to debate it. I shall leave the matter 
to the Senate. | 
Mr. BENJAMIN. There is a special commit- | 
tee of the Senate already raised for the purpose 


committees of the Senate; and it has this subject, | 
with others, under its consideration. 

Mr. BUTLER. Very well. I withdraw my | 
motion. If my friend from Louisiana is at the | 
head of that committee, I would thank him to act | 
on this subject very early. 

Mr. BENJAMIN. e shall do so very soon. | 


ORDER OF BUSINESS. 


Mr. ADAMS. I move to postpone all prior 
order, with a view to take up the bill (S. No. 
487) to provide for the transportation of the mails 
on railroads. 
Mr. BRODHEAD. What is the regular order 
of business for to-day? 
The PRESIDEN 





o tempore. The special 


It makes no || order entitled to precedence is the bill to provide 


| for a survey of the Ohio river and its 





February 12, 


tributaries, being the unfinished business or 7 


_ last adjournment. 

| Mr. SEWARD. I wish the Chair to consider 
whether that is entitled to precedence, or whether 
the bill providing for the compensation of pension 


| agents is not, under the factand circumstances 
of the case, the proper bill for consideration? |¢ 

| itis, I wish to call for that bill. 

The PRESIDENT pro tempore. The Chair 

| will inform the Senator from New York that the 

| bill already announced by the Chair has the pre- 
cedence, in his opinion, as unfinished business. 

Mr. BRODHEAD. [hope it will be taken up 
and not set aside. : 

The PRESIDENT pro tempore: The Senator 
from Mississippi moves to postpone all prior 

orders for the purpose of taking up the bill indj. 
cated by him. The question is on that motion, 

Mr. RUSK called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 16, nays 26; as follows: 

YEAS—Messrs. Adams, Biggs, Clay, Fitch, Fitzpatrick 
Harlan, Houston, Iverson, Jones of Tennessee, Mallory, 
Reid, Rusk, Sebastian, Toombs, Weller, and Yulee—i6,’ 

NAYS — Messrs. Allen, Bell of New Hampshire, Benja- 
min, Bigler, Brodhead, Butler, Collamer, Crittenden, Dodge 
Fessenden, Fish, Foster, Geyer, James, Jones of Iowa’ 
Mason, Nourse, Pugh, Seward, Slidell, Stuart, Thompson 


| of Kentucky, Thomson of New Jersey, Trumbull, Wade 
and Wilson—26. . 


So the motion was not agreed to. 


Mr. BIGLER. I understood the Chair to an- 
| nounce that the next bill in order was the bill for 
the survey of the Ohio river. 

The PRESIDENT pro tempore. The Chair 
did make that annunciation, but he is now under 
the impression that it was wrong. 

Mr. BIGLER. I was about to say that the 
friends of that bill would prefer that it should be 
passed over for to-day. 

The PRESIDENT pro tempore. The 15th rule 
of the Senate gives precedence, as the first special 
order, to the unfinished business on which the 
Senate was engaged at the last preceding adjourn- 
ment. The bill for the survey of the Ohio river 
was not the unfinished business of the last ad- 
journment. 

Mr. WELLER. What was? 

The PRESIDENT pro tempore. The resolu- 
tion before the Senate last evening, and disposed 
of this morning, as to notifying the President 
elect of his election. The first order of to-day 
is the bill (H. R. No. 567) authorizing the Secre- 
tary of the Navy to purchase additional grounds 
adjoining certain navy-yards therein named, and 


for eee oses? 

Mr. B NJAMIN, I move to postpone that 
bill for the purpose of taking up the bill (S. No. 
505) to provide for the improvement of the Mis- 
sissippi, Missouri, Arkansas, and Ohio rivers by 
contract. 

Mr. MALLORY. I hope the special order 
will not be postponed. I think the Senate can 
dispose of it in afew minutes. It is a House bill 
to which the Naval Committee have reported an 
amendment. That amendment, I think, can be 
concurred in immediately, and I do not suppose 
it will give rise to discussion. 

Mr. BENJAMIN. Iam willing to allow that 
measure to be acted upon, if the vote can then 
be taken on my proposition. 

Mr. TRUMBUL . I desire to inquire of the 
Chair what has become a the bill for paying 
oe agents? I understood that that was the 

rst bill in order. 

The PRESIDENT pro tempore. The bill first 
in order, in the opinion of the Chair, is that which 
he just now announced, a bill that was made the 
special order for to-day, at one o’clock. 

Mr. SEWARD. hat is that? 

The PRESIDENT protempore. A bill author- 
izing the Secretary of the Navy to purchase 
additional ground adjoining certain navy-yards 
therein named, and for other purposes. 

Mr. TRUMBULL. Will the pension agents 
bill come up next in order? ; 

The PRESIDENT pro tempore. There is 4 
second special order for this day, in addition to 
the one already named by the Chair. 

a: Seana hat is so 

e ENT pro tempore. ill to pro- 
vide for the selection df the lands granted by the 
act of Congress, approved September 28, 1850, 
entitled ‘‘ An act to enable the State of Arkan- 
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sas, and other States, to reclaim the swamp lands 
within their limits, and for other purposes. 
Mr. BENJAMIN. Then I must insist on my 
motion, and on it I shall ask for the yeas and 
7s. 
a 3 TRUMBULL. I really hope that we may 
be permitted to proceed with the business in 
order, as it is upon the Calendar. | 
saying pension agents is one 1n which I have felt 
an interest, because a gentleman who resides in 
the State which I in part represent is concerned 
in it. Its importance, however, is not sufficient 


| 





The bill for | 


to induce the Senate to take it up out of its order. | 
] am desirous that it shall be disposed of. Ithas | 


been considered and made the special order two 
or three times. If it isto be postponed from time 
to time for the purpose of taking up other special 
orders, | do not know that it will be ever reached. 
It seems to me that the only way by which we 
can do business regularly is to take up the bills 
in the order in which they are placed on the Cal- 
endar. Then every bill will have its turn. I 
hope the motion of the Senator from Louisiana 
will not prevail, but that we may be permitted to 
go on with the bills as they are on the Calendar. 

Mr. BENJAMIN. I must insist on my mo- 
tion for the reason that the bill which the Senator 
proposes to take up is a bill for the benefit of a 


few individuals, while mine is for the benefit of | 


the whole country. 
on my motion. 
The yeas and nays were ordered. 

Mr. MALLOR . I wish to state to the Sen- 


I ask for the yeas and nays 


ate that the House bill which it is now proposed | 


to pass over, is a bill to provide for purchasing 
additional real estate at two navy-yards, Phila- 
delphia and Washington, with another provision 
in respect to a powder-magazine in California. 
The Senate committee have offered an amend- 
ment, curtailing its provisions in some respects. 
I presume its consideration will not occupy 
twenty minutes. 

Mr. BIGGS. Thisis the proper time, I think, 
to express my dissent from the practice of 
making so many special orders, and consuming 
so much time in determining which shall have 
precedence. I think the Senate ought not to 
make any bill at all a special order, unless it be 
an appropriation bill. We should take up the 
general orders on the Calendar, and dispose of 
them as they are presented. This, I understand, 
is a motion to postpone certain special orders and 
take up another special order. We are constantly 
engaged in that business, and it takesup a great 
deal of time to determine which shall have pri- 
ority. The effect is, that some special order 
made two weeks in advance, is superseded by 
some measure which is popular in the Senate at 
the time. My short experience is this body has 
convinced me that we should put down the prac- 
tice of making special orders. 

Mr. MALLORY. I do not wish to consume 
time on this side-bar motion; but if it be adopted, 


I trust that Senators will agree to take up the bill, | 


to which I have alluded, in some morning hour. 
The question being taken by yeas and nays, 


on the motion of Mr. Bensamin, resulted—yeas | 


19, nays 25; as follows: 
YEAS—Messrs. Allen, Bell of Tennessee, Benjamin, 


Bigler, Brodhead, Dodge, Durkee, Fitch, Geyer, Iverson, | 
James, Jones of Lowa, Jones of Tennessee, Pugh, Rusk, | 


Sebastian, Slidell, Stuart, and Weller—19. 

NAYS—Messrs. Adams, Biggs, Butler, Clay, Collamer, 
Crittenden, Fessenden, Fish, Fitzpatrick, Foot, Foster, 
Harlan, Houston, Hunter, Mallory, Mason, Nourse, Reid, 
Seward, Thompson of Kentucky, Thomson of New j ersey, 
Toombs, Trumbull, Wilson, and Yulee—25. 


ADDITIONS TO NAVY-YARDS. 
The PRESIDENT pro tempore. The first spe- 


cial order for to-day is the bill (H. R. No. 567) | 


authorizing the Secretary of the Navy to purchase 
additional ground adjoining certain navy-yards 
therein named, and for other purposes. 


The Senate proceeded to consider the bill, as in | 


Committee of the Whole, which proposes to au- 
thorize the Secretary of the Navy to contract for 
the purchase of ad 
the west side of the 


yards, an 


navy-yard at Boston, if in his judgment it be re- 
quired for the uses of the yard, and it can be had 


itional ground on the south- | 
erly side of the navy-yard at Philadelphia, and | 
, ashington navy-yard, if | 
in his judgment it be required for the uses of the | 
if it can be had at a fair and reason- | 
able price. It also authorizes him to contract for | 
the purchase of land and water front adjoining the | 
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at a fair and reasonable price; and to take meas- | 


ures for the construction of a a (No. 48) 
at the navy-yard at Norfolk. It 


also provides | 


that the salary of the assistant director of the 


naval medical laboratory in New York be fixed | 
at the rate of $1,500 per annum, in lieu of all | 
| other compensation; and that the Secretary of | 
| the Navy be authorized to construct a magazine 


at the navy-yard at San Francisco. 

It was reported from the Committee on Naval 
Affairs with an amendment, to strike out the 
third section, in these words: 

That the Secretary of the Navy be, and he is hereby, 
authorized to contract for the purchase of land and water 
front adjoining the navy-yard at Boston, if, in his judgment, 
the same be required for the uses of the said yard: Pro- 
vided, The same can be had at a fair and reasonable price. 

And in lieu thereof insert: 

That no contract or purchase of the aforesaid lands shall 
be made, unless, in the judgment of the Secretary of the 
Navy, the same be necessary for the naval service. 

Mr. HUNTER. Ishould like to know how 
much it is proposed to appropriate by this bill, 
and to what expenditure it is to lead. I should 
be obliged if the chairman of the Naval Commit- 
tee would inform me. 

Mr. MALLORY. There was nothing before 


the House committee or the Senate committee to 


show what the land can be had for, except in | 


regard to Boston, which the amendment of the 
Naval Committee proposes to strike out. 
was the only piece of ground which it was under- 
stood informally could be had at a certain price. 
The precaution is put in the bill by the House, 


fair and reasonable price. An additional precau- 
tion is made by the amendment of the Senate 
committee, that it shall be necessary for the naval 
service. There is no information before the com- 
mittee for what price land can be had, except at 
the Boston yard. 

Mr. HUNTER. I suggest that the bill ought 
to be recommitted for the purpose of having the 
Naval Committee ascertain the probable cost and 
necessity for such an addition. 

Mr. MALLORY. The necessity can be shown 
very readily. That information is in the letter 
of the Secretary of the Navy before the Senate. 
But as to the price for which the land can be had, 
there is no information before the committee. 

Mr. HUNTER. I believe the navy-yard at 
Philadelphia is probably less wanted than any 
other which has been established. 
large size, | think, cannot get up there. 
rate, I should not be disposed to add to the invest- 
ment which the Government has already made 
there. If we permit those to remain which are 
already established, it would be enough for such 
a work as this. 


Mr. MALLORY. My friend from Virginia 


has a singular way of coming to conclusions. I || 


should like to ask him on what information he 
asserts that land at the Philadelphia navy-yard is 
less wanted than anywhere else? 
Mr. HUNTER. I say the yard is less wanted. 
Mr. MALLORY. On the policy of continuing 
the yard at Philadelphia, I have nothing to say; 


but the yard is there; it is a fixed fact, and itcon- | 


tains only sixteen acres of land. The Norfolk 
yard contains seventy-nine acres; the Pensacola 
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which I understand comes from the House of 
Representatives. Ido not understand this prop- 
osition to enlarge the navy-yards at Philadelphia 
and Washington, which are of no consequence 
whatever to the country, and, in my judgment, 
ought to be abandoned at once, and to refuse to 
enlarge the navy-yard at Charlestown, which is 
a navy-yard of consequence to the country. It 
| may be all right. Ido not wish the Government 
to buy a foot of land there if it does not need it; 
but it seems to me this proposition to amend the 
bill by striking out the provision to purchase land 
at that navy-yard, which certainly does not con- 
| tain a great number of acres, and increasing the 
| size of the navy-yards at Philadelphia and Wash- 
ington, which are of very little consequence to the 
country, is an extraordinary one to come from 
‘the Committee on Naval Affairs. I should like 
| to have it explained. 
| Mr. MALLORY. The reason governing the 
| committee for proposing to strike out the clause 
| in relation to the Boston navy-yard is very evi- 
| dent. The Boston navy-yard is already one of 
| the largest in the world. It is a larger navy-yard 
| than any Great Britain owns. It contains eighty- 
one acres. The Philadelphia navy-yard contains 
The committee believed from 
the information before them, and the maps and 
charts which are here for examination, that the 
Government owned land enough at Boston al- 
ready, and any purchase there, crowded around 
with population, must be extremely expensive. 


|| The Secretary of the Navy declined to recom- 
that it is only to be bought if it can be had for a | 


| mend it, and therefore the commitiee reported 
I do not think myself any increase 
| of the size of the yard there is essential. Land 
| at Philadelphia is, in the opinion of the commit- 
| tee, wanted if that yard is to be continued. The 
land at Washington is wanted for the ordnance 
| department, and may be had at the present time, 
it is understood, at a very low rate. 
' 
| 


| against it. 


Mr. FESSENDEN. I think the chairman 

of the committee hardly states this matter to the 

| Senate in the manner in which it should be stated. 
| It is very true that the Boston navy-yard is quite 
llarge. It contains abouteighty acres. Itis very 
| nearly as large as that at Pensacola, but not so 
| large as that at New York. The question, I ap- 
prehend, is not simply whether it contains land 

enough, or water enough, or space enough for 

certain purposes, but whether, for the purposes 

of the yard, more is necessary? The Senator 

from Florida very well knows, if he has examined 

the subject—and that is to be presumed—that it 

is not with reference to the land that this addition 

|is wanted. More land is not wanted there, but 


|| more water is wanted; or rather the object is to be 


secured in the possession of water enough of suf- 
ficient depth to accomplish the purposes of the’ 
yard. 

The Secretary of the Navy, although he has 





ard about eighty; the Woolwich yard in Eng- | 
y y 


and, about fifty-five. 
is crowded into a very smal 
not room enough for the ordinary necessities of 
the yard. We thought, if the yard was to be 
continued there, this land was absolutely neces- 
sary, and we propose to empower the Secretary 
of the Navy to purchase it if he can get itat a 
fair and reasonable price. If the Senate are not 
willing to trust the Navy Department with the 


say. 

For the same reason the land is very much 
wanted at the Washington navy-yard, and, I 
understand, can be had here now ata very low 
figure—I think some twenty cents a foot—but we 
have no information as to that. We propose to 
refer the question whether the land is absolutely 
wanted at this time for naval purposes, and the 
price also, to the Navy Department. 

Mr. WILSON. 


mittee why it is they have offered the amendment 


land for the navy-yard at Boston? I have heard 
no reasons why they propose to amend this bill, 


The ipo at Philadelphia | 
space, and there is | 


purchase on those terms, that is for the Senate to | 


I should like to ask the com- | 


| not strongly recommended this addition, has sent 
to Congress the report and recommendation of 
Commodore Smith, who is at the head of the 
| Bureau of Yardsand Docks, and whose judgment 
| certainly should go as far as, and be relied on as 
much, as that of any other person connected with 
|| the Navy, or acquainted with the subject. Com- 
modore Smith has recommended it in very strong 
terms, a the present commanding officer at 
the navy-yard there has also been exceedingly 
urgent in his recommendation of this measure, in 
order to render the property which the Govern- 
ment has there at the present time available. I 
have recently had a conversation with Commo- 
'|dore Smith on the subject, and he sent me his 
| reasons in writing, which I will briefly state. He 
| has no feeling on the subject, of course, other 
| than it is proper an officer like him, at the head 
of that bureau, should have—to do that which is 
/necessary for the public serviee. I believe the 
opinion of all the officers who are acquainted with 
| the subject, and are able to judge of it, concurs 
| precisely with his as to the expediency of making 
| this purchase. Now, what is it based upon? It 
is based upon the fact that, unless this purchase 
be made, in their judgment it is very probable 
| that the United States, although in possession of 
this large property, will, for the sake of saving a 
small additional outlay, be deprived of exceed- 
|| ingly important advantages in the yard as it at 





which strikes out the proposition to purchase || present exists. 


it 


| As I remarked before, it is not the land they 
! want, but the water; and the only proposition is 
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to purchase a small piece of upland above the 
in order to straighten the line and get the 
water below. They cannot purchase the flats, or 
the space between high and low water mark, with- 
out purchasing a smal! piece of territory above. 
The bill as it stands does not propose to make 
the purchase imperative, but simply to leave it to 
the Secretary of the Navy to examine the sulf 


1 
suo0re, 


j} CLs and if, in bis judgment, it becomes neces- 
sary and expedient that the Government should 
avail itself of the property there, to make this 
purchase if it can be had at a fair and reasonable 


rate. If it is not necessary, and cannot be pur- 
chased at a reasonable rate, he is under no obli- 
gation to do it 

I have a plan before m¢ which will illustrate 
the idea that the officer has in relation to the 
matter. Here is the dock where vessels are 
hauled up. Here is the wharf at which they are 
compelled, from its being tye only place where 
there is water enough to haul up vessels of the 
largest class in order to put in masts and ma- 
ehinery and make necessary repairs. The per- 
sons owning this land above have the right to run 
down tothe water at what is called the commis- 


sioner’s line, beyond which they cannot go in the 
harbor if those persons having obtained the 
privilege of erecting a wharf should carry their 


wharf out on the line of their lot, the consequence 
would be to eut off, in fact, the use of the only 
wharf which the Government now has at the 
navy-yard for the purpose of repairing large ves- 
sels. ‘The result will be, as Commodore Smith 
explains d to me, that the Government will not 
only be cut off from the slip which it has for the 
purpose of building, but whenever a vessel is 
brought up to the wharf for repairs it must be 
shoved back by the entrance to the dock itself— 
the large stone dock which was built at great ex- 
pense. ‘The consequence is, that every time a 
vessel enters the dock, or is taken out of it, the 
Government will be at the expense and trouble 
of removing the vessel back and forward, for it 
cannot lie at all unless directly across the mouth 
of the dock. 

Now, what is ptpone is simply that if the 
Secretary ofthe Navy on examination finds that 
the consequence of erecting this wharf which is 
proposed to be erected by the persons now owning 
the upland, will be what is anticipated, then, in 
the exercise of his discretion, he may purchase 
that small piece of upland in order to straighten 
the line and bring it down to the water, between 
high and low water-mark, in such manner as to 
atford a chance of mooring vessels for repairs. 

Let me repeat that this difficulty, as explained 
to me by the Commodore, who certainly is con- 
versant with the subject, and who took great 


yuins to make me understand it, is from the abso- || 


ute want of a sufficiency of deep water. There 
are all the facilities necessary for all the business 
in other parts of the yard, but there is only one 
wharf at present for the repairs of vessels ef a 
large class—the only place at which-they can 


take a frigate or a steamship, and bring her up for | 


the purpose of taking out or putting in machinery 
or masts. If the persons owning the adjoining 
land erect the wharf which they claim the right 
to erect on the line they propose, and the United 
States do not obtain the title, so as to get extent 
enough, they will be absolutely cut ofFfrom the 
chance of using the only deep water they have 
in order to effect these important purposes, 

| know nothing of these facts of my own knowl- 
edge; but they are stated to me by the officer 
whom I have named. What is desired by that 
branch of the public service is simply that the 
matter may be investigated—that, in the first 
place, it may be investigated what the real title 
is; how far these parties have a right to project 
their wharf, and whether they can project it in 
such a manner as to cut off the use of the deep 
water there. If they have not the right, nothing 
is to be done. If they have it, and can part with 
it, and are willing to part with it, then it is ex- 
ceedingly necessary that the Government should 
buy it, rather than be deprived of a privilege so 


very important to the enjoyment of all the rest | 
of the great property which the Government now | 


owns at this yard. 
To my mind the argumentis conclusive. I see 
no answer that can be made to it, unless the chair- 


man of the committee can satisfy the Senate that | 


there is an error. It would be very singular if 


_ yard, I was mistaken. 


‘THE CONGRESSIONAL GLOBE. — 


there were an error, because those gentlemen | 


who speak of it speak from actual knowledge and 
examination. Unless he can satisfy us that there 
is an error, I see no reason why this amendment 
should be made, and the power to make this pur- 
chase struck out of the bill, and the privilege of 
purchasing be confined to two yards, which are 
certainly of vastly less importance than the navy- 
yard at Charlestown. 


but leaves the Secretary of the Navy to decide on 
all these questions: in the first place, to decide on 
the necessity of this purchase; and in the next 
place, if the necessity exists, to decide on the 
price, and purchase or not, according as he may 
conclude on these two points. This, briefly, is 
the state of the case, and I should be very glad 
to hear from the committee anything to countef- 
act it, if anything exists. 


Mr. WELLER. | desire to ask the chairman 


of the Committee on Naval Affairs, why there is | 
| in this bill a clause authorizing the Secretary of 


the Navy to have a powder magazine constructed 


at Mare Island? At the last session of Congress | 


a specific appropriation of $119,000 was made for 
that express purpose; and, as I understand, when 


Congress makes ap appropriation of money for | 


a specific purpose, the head of the Department 


to go on and expend the money. 
the acts of the last session of Congress, the ap- 
propriation will be found in this language: 


‘* For the construction of a powder magazine for the 
naval service, on Mare Island, in California, the suin of 


$119,300.” 

This amendment was offered by the Committee 
ov Naval Affairs of the Senate as an amendment 
to the naval appropriation bill, and was stricken 
out by a committee of conference. On the last 
day of the session, I succeeded in getting it placed 
on the civil appropriation bill, and in that shape 
it was passed. Whether the House of Repre- 
sentatives have found out that fact or not, I do 
not know. They were opposed to it when it was 
in the naval appropriation bill, its appropriate 
place; but when it got out of place it was passed. 
Why authorize the Secretary of the Navy to con- 
struct a powder magazine when he already has 
authority to construct one by virtue of the appro- 


| priation made at the last session of Congress ? 


Mr. MALLORY. I will answer the Senator 
from California first. I recollect distinctly the 
measure te which he alludes for the construction 
of a powder magazine on the Pacific coast, in 


| which I took an interest at the last session of 
| Congress. 
| clause. 


This is*a House bill containing that 


Mr. WELLER. I suppose, then, that the other 
House has not yet found out that the appropria- 
tion was made last year. This accounts for their 


| sending this bill here. 


Mr. MALLORY. Now to the Senator from 
Maine I beg leave to’say, that if I made the re- 
mark that the Secretary of the Navy had not rec- 
ommended the enlargement of the Boston navy- 
I find that he takes the 
same ground in relation to Boston as to the other 
yards. His language on this subject I will read 
for the information of the Senator from Maine. 


| In a letter addressed to the chairman of the Com- 
| mittee on Naval Affairs, the Secretary of the Navy 


says: 
* The subject of the enlargement of these yards has fre- 


| quently been brought to my attention. I have declined to 


ask Congress to appropriate money for these objects, be- 


, cause | thought there were other naval purposes calling for 


large expenditures of more immediate practical importance 
to the service and the country, and preferred that any in- 
conveniences of contracted yards should be borne with. 
There is now pending a bill for the construction of ten 
steam sloops. ‘That measure f consider far more important 
than any enlargement of any navy-yard. 

** Will the proposed purchase swell the naval expendi- 


| tures to a point of ~ itravagance during the next fiscal year, 


and thus endange: the passage of more urgent and import- 
ant measures? Ifsol would advise you not to reeommend 
action during this session. You can judge better than my- 


|| self on that point. 


“ There are unquestionably strong considerations calling 


, for the proposed enlargements. 


‘The proposed enlargement of the navy-yard at Boston 
is desirable in order to secure the water front which is im- 
portant to the United States on account of the depth of 
water. Should the enlargement as proposed not be made, 
and should the proprietors of the land and water proposed 
to be purchased extend their pier to a line with the navy- 
vard wharf, it would seriously incommode the Government 
by intercepting one of the dock slips and a valuable postion 
of the water privilege now enjoyed by the United States, 
The price, one dollar a foot, would seem to be high.” 





The Senate will bear in | 
mind that this section of the bill is not imperative, | 


| recommended for several years by the Bureau of Yards 
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That was the only land as to which there was 
an approximation to the price. : 
Mr. FESSENDEN. But it is left to him 
decide. The bill, as it was originally, puts the 
matter of price in the hands of the Secretary of 
the Navy, and authorizes him to make the pur. 
chase, if he can do so at a reasonable price, | 
am told that the proprietors offered to submit the 
price to any three persons who_might be selected 
from the place who may be persons of judgmen, 

and respectability. - 
Mr. MALLORY. I was just going to reaq 
what the Secretary says on that very point: 


“The owners, I understand, however, propose to submit 
the value of the premises to be ascertained by disinterested 








| persons selected by the parties. 


“The extension of the Philadelphia navy-yard has been 


: : : an 
Docks, in consideration of the great want of yard fees 
’ 


| and accommodation for ships and landing. There are now 
| three ships at the yard, and only accommod>-on for one at 


a time atthe wharf. More room is required for landing 


| materials, and for greater security to the public property in 
| the yard from fire, to which it is so liable from buildings 


and stores for combustible matter erected by the occupants 


| of the lot adjoining the wall. 


‘*The extension of the Washington uavy-yard on the 


| West side is also very importantand much wanted, as pro. 


motive of the interests of the Government. The great aq. 
vantage derived already from the operations of the ordnance 


| works at this yard made it desirable to extend them apa 
: : 7 . | larger scale, and more room is consequently required 
having charge of that business is then authorized || me : : rae 2 as 


! | the distance between the several shops of the yards and 
By turning to | 


| the laboratory and ordnance buildings should be such that 


accidental explosions may not endanger all the public prop. 
erty in the yard, as they would do, in a great degree, if 
limited to the present bounds. This extension would also 


| furnish a greater water front than there now is, as well as 


much deeper water, both of which are now greatly needed.” 


In taking into consideration this view of the 
Secretary, the Committee on Naval Affairs have 
found that the Boston navy-yard has a water 
front of nearly, if not quite, three quarters of a 
mile. Wharves or slips have been erected in 
such a manner as not to avail themselves of this 

reat extent of water front; and the proposition 
is to buy this land because it abuts on an existing 
slip, I believe. 

Kir. FESSENDEN. The answer to that is, 
that although they have water front they have 
not deep water at other parts of the yard-front. 
I am assured by Commodore Smith that the place 
now wanted is the only part of the yard or ad- 
joining it where the water is deep enough for the 
purpose of bringing vessels of the largest class 
for repairs. The difficulty is not that they have 
not water front enough, but that they have not 
water front enough of sufficient depth, and never 
had. 

Mr. MALLORY. The committee find thatat 
present, at all events, the proposition to purchase 
this ground has originated with the proprietors 
of the land themselves, and not with the Navy 
Department. On this point let me read a letter 
from the Commanding Officer of the Yard, Cap- 
tain Stringham, to the Chief of the Bureau of 
Yards and Docks: 

Unirep States Navy Yarp, Boston, 
CoMMANDANT’s OrFice, “pri 12, 1856. 

Sir: IT have the honor to inclose herewith a communi 
cation, with a plan of certain property now offered to the 
Government ; and also a letter from the parties offering the 
s . 

“ae this party is now individual and not a corporation, as 
heretofore, and as the property is desirable for the yard, as 
it seems to me, [ would recommend its purchase if the price 
named is deemed reasonable. 

You are, however, better acquainted with the property 
and its value to the Government than myself, and the ques- 
tion, therefore, of interest to the Government can be well 
determined by Tees. ” 

I am respectfully, your obedient servant, 

8. H. STRINGHAM, Commandant. 


Commodore Joseru Smrru, Chief of Bureau of Yards and 
Docks, Washington, D. C, 


Then comes the offer of the proprietors to sell 
to the Government. It is contained in a letter 
addressed to Captain Stringham: 

“ Boston, April 4, 1856. 

<< Srr : We the undersigned proprietors of the wharf estate 
lying immediately west of the navy-yard in Charlestown, 
contemplate selling the property, or making very consider- 
able alterations and improvements, with a view to active 
mercantile pursuits. 

‘The superficial contents are about one hundred and 
twenty-five thousand feet. The price we are now willing 
to aceept is one dollar per foot. 5 ‘ 

« We understand that the project of purchasing this estate 
has engaged the attention of some of the officers of the Uni- 
ted States, and we believe that the navy-yard will be much 
benefited by an extension of its water line on its western 
front. Indeed, it is perfectly obvious, that the berth next 
our wharf cannot be conveniently used by a national ship 
without encroaching upon our rights in a manner which 
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= been tolerated heretofore because the degree of annoy- 
ee was not excessive; but if we carry out our contem- 


plated improvements, we shall be constrained to object very | 


jecidedly to @ continuance of the trespass. 
aeck - 


; ve 
« The price we now name is, we know, less than that paid | 


for other wharf estates in immediate proximity ; and con- 


idering the extremely limited water front now unimproved | 


Boston and Charlestown, on Charles river, we verily 
Sten that this property will bring one dollar per foot at 
vablic auction. Not desiring ourselves to be the sole judges 
Mf t ye value, we shall be perfectly content to submit the 
question of price to three or more competent and impartial 
as n, it being understood that the price we have named is 


not to be made known to them, but the price they shall fix | 


-nall be substituted, whether more or less. 


We desire most respectfully to submit that this valuable 
property is now sought by other parties, with whom we | 


jave forborne to treat, until we know definitely whether 
she Government will purchase it; and hence we hope that 


we may be favored with a reply to this proposal at an early 


day ” 


did not come from the recommendation of the 
Navy Department in the first place. It was also 
found that this was one of the largest navy-yards 
in the world, with a water front of three fourths 
of a mile, and there was not the same necessity 
for additional land as at other places. In relation 
to Philadelphia, that yard contains but sixteen 
acres; and the entire works, with three or four 


ships there at a time, are in that contracted space. | 


Gentlemen may say that the yard ought to be 
abblished; but it is a fixed fact at present, and 
its usefulness is certainly impaired without this 
proposed extension. ‘ 

The Senator from Massachusetts is entirely in 
error in regard to his estimate of the Washington 
yard. I regard it as one of the most important 
we have. We have here our ordnance stores, 
whieh we have at no other yard in the country; 
and we have here establishments for the con- 
struction of steam-engines—the only ones of the 
Government. The Washington navy-yard pos- 
sesses the only facility for constructing a steam- 
engine now in the pgssession of the Government 
of the United States; and here has been con- 
structed the only engine of any size. Here the 
ordnance of the Navy is being prepared. The 
price of the land now is so exceedingly low as 
really to recommend it to the Senate. 

Mr. FESSENDEN. The answer of the hon- 
orable Senator is entirely inconclusive. He only 
repeats what he said before, and that is, in the 
first place, that the Boston yard is one of the 
largest in the world. If it is one of the largest 
in the world, and-the important use of it entirely 
will be lost unless a purchase of a small addition 
of land be made, that is no argument against the 
purchase, but in favor of it. The larger it is, 
and the more property we have there, the more 
important it is that that property should be ren- 
dered in all particulars available. That is my 
way of looking at it. It is exceedingly poor 
policy to say, that because we have spent a large 
sum of money in a given direction, we should 
lose a great portion of it rather than spend a small 
sum of money to make it available. That is the 
argument of the Senator. Itamounts to nothing. 

Again, he repeats that the committee found, on 
looking at it, that it had a very large water front. 
Be it so; but it does not necessarily follow, and 
the fact is otherwise, that because it has a large 
water front, it therefore has all the water facili- 
ties that it needs; and the assurance is froma 
competent officer that it has not all the water 
facilities it needs, on account of the want of a 
sufficient depth of water for a sufficient space. 
The object is not to purchase land, so much as 
it is to purchase water facilities. In order to get 
the water facilities, you must purchase a very 
small gore of land. The line being continued 
there, gives you all the water facilities you need. 

Then the question arises, how much is this to 
cost? Is the object to be attained commensurate 
with the expenditure which is to be made? We 
do not settle that question; we cannot settle it 
here in the Senate; and with all respect to the 
Committee on Naval Affairs—and [ have as much 
respect for its members individually as I have for 
any gentleman here—allow me to say to them 
that they cannot settle it with propriety without 
seeing and knowing what the place is. They 
must take the assurance of those officers of the 
Government who are conversant with the spot, 
know its wants and necessities, and what must 
be done in order to render that particular place 
valuable; but I do not propose—they do not pro- 
pose, to settle iteven there. All that is asked is, 


The committee found that the offer to purchase | 





EE 


TS 


| 


that the Secretary of the Navy should make the 
proper inquiries. The committee say he shall 
noteven do that. The request is, that the Sec- 
retary of the Navy, when he is making inquiries 
in regard to other yards—one at Philadelphia, 
and one at Washington—may, at the same time, 
ascertain whether the representations are true, 
that it is in the power of certain persons in Bos- 
ton to render a large portion of that yard entirely 
unavailable, to deprive the Government of the 
chance of repairing its vessels of the largest class. 
That must be done soon evidently, or the chance 
may be lost entirely. We must not wait until a 
wharf is put there. 

If the Secretary finds that to be the fact, the 
next inquiry is, can he purchase that land at a 
cost which is at all commensurate with the object 
to be gained? Then, if these two things concur, 
he is authorized to make the purchase. | What is 
$125,000, even if the cost amounts to that sum ? 
i grant it is large in one sense; but what is that 


/compared to the whole value of the navy-yard, 


| with all the expenditure that has been made there, 
|} and the dock which cost a million and a half of | 


dollars, and other large expenditures, and the 
necessities of the case itself? It is nothing at all 
to this Government; and the offer that has been 
made is a fair one outside of dhat. However, I 
will not allude to that question. 

Then it strikes me as very singular that we 
should refuse this inquiry, when these statements 
are made by a competent officer, who is perfectly 


| familiar with the place, for he has commanded at 





this station, and the whole matter is under his 
particular supervision, and he tells you that the 
Government is in such a position in regard to the 
Boston navy-yard that in his judgment it is most 
important, and the object of that yard may be 
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— 


— an 


gentlemen think it desirable to defeat the whole 
bill, and have no appropriations for Philadelphia 
and none for Washington, and think the power 


ment to the amendment. 


should not be intrusted to anybody, they will 
make the amendment; but I cannot see any great 
danger of intrusting to a high officer of Govern 
ment the 
thousand ¢ 
in making this purchase for the Governmert. 


power of ascertaining whether a few 
ollars cannot be ¢ xpended beneficially 
Mr. STUART. I desire to submit an amend- 
In most of these cases, 


so far as I know, when we have made an appro- 


priation for the purchase of post offices and other 
buildings, we have retained a supervisory power 


in the hands of Congress to say, after the contract 


is made, whether the price is such a one as Con- 
gress is willing to pay. 


I propose to add to the 


amendment proposed by the Committee on Naval 


entirely defeated «unless this power is given to | 


investigate it in season. 

The committee decide that no inquiry shall be 
made on the subject. That is their decision. 
They strike itout. The bill asks for nothing but 
inquiry, with authority .o purchase; but you will 
not give that authority, although it may be ascer- 
tained that the fact is so. You will not even in- 
quire whether the fact is so. You have not been 
inquiring. The head of the bureau says, over and 
over again, that, in his judgment, it is very im- 
portant to make this examination, and probably 
to make the purchase. Now, whatis the answer 
of the honorable chairman to all this? That the 


| proposition to purchase came from the owners of 


the property, and is, therefore, to be looked on 
with suspicion? Is it so very singular that when 


| the United States Government have a valuable 


property there, important as it is to the country, 
gentlemen owning property alongside of it, which 
is very valuable to them, may sce at the same 
time that it is vastly more valuable to the Gov- 
ernment, and propose to sell itif the Government 
wishes to buy it? ‘They must either improve or 
sell it—one or the other. 

Under these circumstances the bill proposes 


dition which you may safely trust to anybody 
who is fit to be Secretary of the Navy. [f you 


| go on the presumption that you have not now, 
| and never will have, an officer there to whom 


you can intrust a matter of this kind, that is one 


| thing; but if you are to presume that the head of 


that Department is a man fit for his station, it 


| strikes me that you may safely intrust to him 


the inquiry in the first place, and examination 
whether this addition is necessary, and not sub- 
ject the Government to the risk of so great injury 
as might be occasioned under the circumstances 
alluded to. Each of these yards is put on the 
same basis; every one of them is spoken of in the 


to defer that amendment 
striking out isacted on. If this section is retained 


Affairs, these words: 


Nor shall Any such contract take effect until its terms 


shall have been reported to, and approved by, Congress. 


Mr. MALLORY. 


I have no objection to that 


amendment. 


Mr. FESSENDEN. Isthat an amendment to 
the amendment of the committee ? Their amend- 


ment 1s to strike out. 


Mr. STUART. ‘The amendment is to strike 


out the third section, and insert certain other pro- 
visions. It is to the end of those provisions that 


I propose this amendment, 
Mr. FESSENDEN. Would it not be better 
until the amendment 


it can then be inserted. 

Mr.STUART. I will withdraw it for the pres- 
ent if that suits the pleasure of Senators present. 

Mr. JAMES called for the yeas and nays on 
the amendment of the committee, and they were 
ordered; and being taken, resulted—yeas 25, 
nays 17; as follows: 

YEAS — Messrs. Adams, Allen, Benjamin, Biggs, Brod- 
head, Clay, Crittenden, Dodge, Evans, Fitch, Fitzpatrick, 
Houston, Hunter, James, Jones of lowa, Jones of Ten 
nessee, Mallory, Mason, Pugh, Reid, Sebastian, Slidell, 
Thomson of New Jersey, Toombs, and Yulee—25, 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Bigler, Collamer, Fessenden, boot, Foster, Harian, 
Nourse, Pearce, Kusk, Seward, Stuart, Trumbull, Wade, 
Weller, and Wilson—17. 

So the amendment was agreed to. 

Mr. FESSENDEN. 1 move that the bill be 
laid upon the table. 

Mr. WILSON. And I call for the yeas and 
nays on that motion. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 13; as follows: 

YEAS— Messrs. Adams, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Biggs, Butler, Clay, Collamer, Dodge, 
Fessenden, Fitch, Foot, Foster, Harlau, Houston, Hunter, 
Jones of lowa, Jones of Tennessee, Nourse, Pugh, Reid, 
Rusk, Sebastian, Seward, Stuart, ‘l'rumbull, Wade, Wilson, 


, and Yulee—29. 


NAYS—Messrs. Aller, Bigler, Brodhead, Evans, Fitz 
patrick, James, Mallory, Mason, Pearce, Siideil, Thomson 


| of New Jersey, ‘Toombs, and Weller—13, 


| nothing except the power to purchase on a con- | 


| 


report of the Secretary of the Navy with as much | 


strength as another; and it is strange that this 
Boston navy-yard, which is eminently the most 
important of the three, should be thus thrown 
aside, while authority is granted in regard to the 
other two. Undoubtedly it arose from good 
reason. 

I would suggest another consideration; though 


I know gentlemen object to these suggestions. If 
| they want to defeat the whole measure altogether, 
| they will adopt this amendment; because then the 
| bill will go back to the House of Representatives, 
| and at this late period of the session, with 4 dif- 


ference of opinion there, there is very little prob- 
ability of passing the bill at all. 


} 
| 


‘herefore, if |! 


So the bill was laid upon the table. 
HOUR OF MEETING. 

Mr. HUNTER. I offered on ‘Tuesday a res- 
olution in relation to the time of meeting, which 
I trust the Senate will allow me to call up. | will 
say that I desire to amend it so as to make it 
commence on Monday next. I think those whe 
object will be willing to agree to that. 

Mr. STUART. Ido not think we ought to 
act on that subject now. There isa thin Senate, 
and it is a question concerning the convenience 


of members. 


Mr. HUNTER. 
I make that motion. 

Mr. SEWARD. 
journ. 

The motion was not agreed to. 

The motion to take up the resolution of Mr. 
Hunrer was agreed to; there being, ona division 
—ayes 17, noes 15. 

Mr.STUART. I move thatthe Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


A majority can take it up. 


I move that the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 12, 1857. 


The House met at eleven o’clock,a. m. Prayer 
by the Chaplain, Rev. Danrex Wacpo. 


CALL OF THE HOUSE. 
Mr. HOUSTON moved a call of the House 
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Mr. BURNETT demanded the yeas and nays 


on that motion. 
The yeas.and nays were ordered. 
Mr. BRANCH. 
a recess until a quorum appear. 
TheSPEAKER. That motion is not in order. 
The question was taken; and it was decided in 
the affirmative—yeas 69, nays 44; as follows: 


YELAS—Messrs. Albright, Allen, Brenton, Broom, Bur- 
nett, Caruthers, Howell Cobb, Williamson R. W. Cobb. 


Comins, Cox, Craige, Crawford, Timothy Davis, Dean, 
Dowdell, Duan, Edwards, Flagler, Florence, Thomas J. 
D. Fuller, Garnett, Greenwood, Augustus Hall, J. Morrison | 


larris, Haven, Hickman, Hoffinan, Houston, Howard, | 
Hughston, Jewett, George W. Jones, Kidwell, Knapp, | 
Knight, Leteher, Samuel 8. Marshall, McQueen, Smith 


Miller, Millson, Mott, Murray, Andrew Oliver, Mordecai || 


Oliver, Paine, Peck, Pringle, Reade, Ready, Ruffin, San 
didge, Scott, Seward, William Smith, Stewart, Todd, | 
Trafton, Underwood, Vail, Wade, Wakeman, Walbridge, 
Waldron, Walker, Cadwalader C. Washburne, Watkins, 
Whitney, Williams, and Daniel B. Wright—69. 

NAYS — Messrs. Heury Bennett, Benson, Bradshaw, 
Branch, Buffinton, John P. Campbell, Lewis D. Campbell, 
Carlile, Chaffee, Jacob C. Davis, Dickson, Etheridge, Fos 
ter, Granger, Harlan, Hodges, Knox, Leiter, Mace, Mc- 
Carty, Morgan, Morrill, Orr, Pelton, Perry, Pike, Robbins, 
Sabin, Sapp, Sherman, Sneed, Spinner, Stanton, Strana- | 
han, Talbott, Thorington, Thurston, Trippe, Ellihu B. 
Washburne, Israel Washburn, Watson, Woodruff, Wood- 
worth, and Zollicoffer—44. 


So a call of the House was ordered. || 


Pending the vote, 

Mr. WHEELER stated that if he had been 
present when his name was called, he would have 
voted **ay.” 

The roll was called; and the following mem- 
bers failed to answer to their names: 


Messrs. Allison, Billinghurst, Bingham, Boyce, Burlin- 

ume, Cadwalader, James H. Campbell, Caskie, Henry 
Vinter Davis, De Witt, Edie, Eiliott, English, Evans, Gal 
loway, Giddings, Gilbert, Grow, Robert B. Hall, Sampson 
W. Harris. Thomas L. Harris, Herbert, Valentine B. Hor- 
ton, J. Gianey Jones, Keitt, Kelsey, Kennett, Lindley, 
Matteson, McMullin, Morrison, Norton, Packer, Pearce, 
Pennington, Porter, Puryear, Ricaud, Ritchie, Rivers, Rob- | 
erts, Robison, Rust, Savage, Stephens, T'yson, Valk, War- | 
ner, Welch, Wells, and Winslow. ' 


One hundred and eighty members having an- 1 


{| 
ewered to their names, 1] 

Mr. DEAN moved that all further proceedings | 
under the call be dispensed with. 


The motion was agreed to. 


| 
The Journal of yesterday was then read and | 
approved. | 


VOTES FOR PRESIDENT AND VICE PRESI- || 
DENT OF THE UNITED STATES. 


The SPEAKER stated the question to be on || 
the following resolution submitted by the gentle- || 
man from South Carolina, [Mr. Orr;] the pend- || 

. . , 1} 
sng question being the motion of Mr. Smirn, of 1 
‘Tennessee, to lay it on the table: 

Ordered, That when the Senate shall return to this House || 
to complete, in joint convention, in pursuance of the order || 
of the two Houses, already adopted, the counting of the || 
votes for President and Vice President of the United States, || 
the vote of any State cast on a day other than that provided || 

| 
| 


by law, to wit, the 3d of December last, shall be rejected || 
by the tellers of this House. 


Ordered, That the Clerk acquaint the Senate with the | 
foregoing order of this House. 
Mr. ORR. Since the adjournment yesterday, | 
I have examined the Constitution and the law of || 
Congress passed to regulate the counting of the | 
votes for President. The count proceeded far 
enough to ascertain that Mr. Buchanan and Mr. | 
Breckinridge had each received for President and || 
Vice President one hundred and seventy-four un- 
disputed electoral votes, which, under the Consti- || 
tuuon, was ‘*a majority of the whole number of || 
electors appointed,’’ and they are declared by the || 
Constituuon ** the President and Vice President,’’ || 
no further action being necessary to complete the || 
result. The Senate, therefore, need not return to || 
the House for any purpose whatever. I think a 
mistake was made yesterday, which, failing to be 
corrected at the time, cannot now be remedied. || 
The vote of Wisconsin was counted, according || 
to the declaration of the President of the Senate | 
announcing the result, and I think improperly | 
counted. The Constitution says: I 
‘“ The Congress may determine the time of choosing the || 


electors and the day on which they shall give their votes, | 
which day shall be the same throughout the United States.” || 


ii 

The vote of Wisconsin was given on a day || 
different from that provided by law, and was con- 
sequently illegal and void, and should have been | 
rejected. How was this to be done? The gen- | 
tleman from Virginia [Mr. Lercner] objected | 


I move that the House take || 


| clally declared by the President of the Senate. 
That officer, in my judgment, committed a mis- | 


| tion by a per capita vote. -The Constitution, in 
| the twelfth amended article, says: 


| titicates, and the votes shall then be counted.”’ 


|| less form? Ifthe joint meeting has no such power, 
| then it would be a most useless form. 
votes shall then be counted.”’ If that which is ille- 


|| sylvania, being entitled to twenty-seven votes in 


| and what votes may pe void, as an inseparable 


| to settle the question in fraternal blood, when it 


| of the joint convention, which would decide defi- 
| nitely for the one or the other. 
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very properly to the vote of Wisconsin when the 
| certificate was opened and was being handed to 
the tellers. The objection was overruled or not 
entertained by the presiding officer, the President 
of the Senate. One other certificate was after- 
wards opened, which completed the count. The 
objection might perhaps have been renewed then, 
but it was not. Nor was the point made when 
the tellers reported the result; nor was it made 
when the President of the Senate recapitulated 
| the result, and declared Buchanan and Breckin- 
ridge constitutionally elected President and Vice 
President. Was it not then too late to make the 
question whether the vote of Wisconsin should 


be counted, the result having been announced? | 


I think it was. I am of opinion that the gentle- 
man from Virginia, [Mr. Lercner,] as well as 
others of us who objected to the validity of that 
vote, erred in permitting the count to proceed 
until the question was decided. We erred in not 
requiring its decision before the tellers reported, 
and the error reached a point where it was irre- 
mediable when we permitted the result to be offi- 


take in refusing to entertain the objection of the 
member from Virginia. He should have sub- 
mitted the questioNh to the joint meeting or con- 
vention before proceeding further with the count. 
Who was to decide on the validity of the chal- 
lenged vote? The two Houses in joint conven- 


‘* The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the cer- 


Why were the Houses to assemble, and the 
votes then to be counted? Was it to look on and 
allow any paper offered, though known to be 
fraudulent orillegal, to be received and registered ? 
If the convention or meeting have no power to 


ports to be a vote, why are the two Houses re- 


quired to assemble together? Can it be assumed 
that the meeting is an idle, unmeaning, power- 


But ** the 
gal, and only purports to be a vote, is presented, 
can it be counted when it is not a ** vote’”’ under 


the Constitufion and law? Ifthe State of Penn- 


the electoral college, should elect fifty electors, 


and they should send fifty votes for Mr. A, would | 


the members of the joint meeting have to remain 
silent, like so many automatons, and permit fifty 
votes to be registered for Mr. A, when every 
member knew that the vote was illegal and void ? 


Congress the duty of being present, and the votes 
shall be counted then. Does not the requisition 
to be present at the counting necessarily carr 

the sieht to determine what votes offered are legal, 


incident to the power of counting? 

Is the question to be determined a 
or by the joint decision of the two Houses? If 
it is to be done concurrently, there could be no 
decision on a contested vote when the two Houses | 


| The Constitution devolves on the two Houses of || 


February 12. 


FS 


| and each one casts a per capita vote. The Senate 
_in joint meeting, in voting per capita on the ques. 
tion, ‘* Shall the vote excepted to be counted 3"! 
wields the same power, relatively and absolute| 
| as the senatorial electors in the electoral collevs’ 
In pursuing this analogy, is any wrong done th, 
Senate? Are its prerogatives infringed? Is th» 
sovereignty of the States, as represented jn the 
Senate, invaded? ‘ ; 
The conclusion, then, to which I come, is this. 
any member of either House, when the two Houses 
| meet to count the votes for President, may object 
_ to the counting of any particular vote, upon wha; 
| he may conceive sufficient ground. When the 
tgs is thus taken, it is the duty of the Pre. 
| siding Officer of the joint meeting to propoung 
| the question, Shall the vote be rejected? which 
| shall be decided by a per capita vote ofall the mem. 
| bers of each Hoyse, and the vote so contested 
received, or rejected, as the majority of the joint 
meeting shall determine. 
| This is a legitimate constructien of the Const. 
tution; the only one which can enable the two 
| Houses to reach a decision, and to relieve them 


| from the ridiculous assumption that they can look 
|| gn, and, knowing a vote to be fraudulent, have no 
|| power to arrest its counting. The Constitution 
|| makes us the managers or canvassers to count the 
|| electoral votes; and in doing so gives us the power 
| to say whether a vote presented is or is not legal, 
| ‘The decision of the question is of no practical 
| consequence now. There were one hundred and 
| seventy-four unimpeached votes counted for Mr, 
| Buchanan and Mr. Breckinridge, which was a 
| majority of all the electors appointed, and they 
|| are declared by the Constitution elected President 
and Vice President. No further action is neces- 
sary in the joint meeting, and I withdraw my 

| proposition offered yesterday. 
Mr. JONES, of Femmpests. 


I wish to intro- 


n || duce a resolution which hassbeen agreed upon by 
object, and, if necessary, reject that which pur- | 


the joint committee on the subject of counting the 
votes of President and Vice President. 
The resolution was read, as follows: 





| Resolved, That two members of the House be appointed 
by that body, to join a committee of one member of the 
| Senate, to be appointed by that body, to wait on James Buch- 
| anan, of Pennsylvania, and inform him that he has been 
| duly elected President of the United States for four years, 
commencing on the 4th day of March, 1857; and also to 
| inform John C. Breckinridge, of Kentucky, that he has been 
| duly elected Vice President of the United States for four 
years, from the 4th of March, 1857. 


Mr. H. MARSHALL. I am opposed to the 
passage of the resolution. 

Mr. JONES, of Tennessee, (interrupting.) I 
| ask for the previous question on the resolution. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. H. Marsnatt] has the floor. 

Mr. JONES, of Tennessee. Am I not entitled 


|| to it? 


TheSPEAKER. The gentleman was entitled 
to the floor on the resolution, but he did not claim 
it, and the gentleman from Kentucky addressing 
the Chair was recognized. 

Mr. H. MARSHALL. I cannot say, Mr. 
| Speaker, that I shall oppose strenuously the re- 
ception of the resolution offered by the gentleman 
from Tennessee, but I am opposed to its passage 





should disagree—the one voting to count, the | 


| other to reject; and if the admission or rejection 


of the challenged vote should determine the result 
of the election, by electing or defeating one of 
the candidates voted for, we should then present 
the anomalous condition of having two Presidents 
elected, and presenting themselves for inaugura- 
tion—Mr. A being President by the decision of 


| the Senate, and Mr. B by the decision of the 


House. The next step in such a contingency as 
this would be revolution—a resort to the sword 





might properly be decided by the per capita votes 





Nor is the dignity of the Senate or the sover- 
eignty of the States compromised or endangered 
by any such proceedings. The Senate and House 
are equals in the joint meeting. Their combined 
numbers are the same as the electors in the elect- 
oral college: it is a proceeding having reference 
to the President of the United States. Senatorial 
electors in the several States possess no power 
or dignity superior to those representing the con- 


at this time, because that yields all there is and 
has been in dispute as to the part which the Sen- 
ate and House are constitutionally required to 
perform in the ascertainment and declaration as 
to the persons elected to the Presidency and Vice 
Presidency by the electoral college. 

Let me say here, that of course I know, and 
admit, that Mr. Buchanan and Mr. Breckinridge 
have been elected; and I desire as much as does 
| any member on this floor, or as can any citizen 
| of this country, to have that election declared. 
| That is not the point. The question presented 
| here is as to the manner in which that fact shall 
_ be constitutionally ascertained and declared, and 

what part the Houses of Congress play in that 
ascertainment and declaration, agreeably to the 
Constitution. The President of the Senate yes- 
terday directed the tellers to take their places; he 
opened the certificates, and, one by one, he deliv- 
ered them to the tellers, with the declaration, I 
hand to thetellers the vote of the State of Maine,’ 
and soon. Heassumed that the certificate showed 
, a vote, and he ordered it to be counted. When a 
member of this House desired to object to a vote, 
the President of the Senate repulsed him, and said 





gressional districts; they all assemble together, || no step could be taken involving the possibility 
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